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Rules and Regulations 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

[T.D. 6586] 

part 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Carryover of Earnings and Profits in 
Certain Corporate Acquisitions 

On December 31, 1960, notice of pro¬ 
posed rule making with respect to regula¬ 
tions under section 381(c) (2) and (16) 
of the Internal Revenue Code of 1954, 
relating to the carryover of earnings and 
profits and certain obligations of the dis¬ 
tributor or transferor corporation in cer¬ 
tain corporate acquisitions, was pub¬ 
lished in the Federal Register (25 F.R. 
14039). After consideration of all such 
relevant matter as was presented by 
interested persons regarding the rules 
proposed, the regulations as proposed 
under section 381(c)(2) are hereby 
adopted, subject to the reservation of 
paragraph (c) of § 1.381(c) (2)-l, which 
remains outstanding as a notice of pro¬ 
posed rule making, and the addition of a 
new paragraph (d). The proposed reg¬ 
ulations under section 381(c) (16) are 
also reserved and remain outstanding as 
a notice of proposed rule making. 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

Approved: December 21,1961. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

The following regulations are hereby 
prescribed under section 381 (c) (2) 
(carryover of earnings and profits) of 
the Internal Revenue Code of 1954. Ex¬ 
cept as otherwise provided therein, such 
regulations shall apply to liquidations 
and reorganizations, the tax treatment 
of which is determined under such Code. 
Sec. 

1.381(c)(2) Statutory provisions; carry¬ 
overs in certain corporate acquisitions; 
items of the distributor or transferor 
corporation; earnings and profits. 

1.381(c) ( 2 ) —1 Earnings and profits. 

Authority: §§ 1.381(c) (2) and 1.381(c) 
(2) —1 issued under sec. 7805, I.R.C. 1954; 68A 
Stat. 917, 26 U.S.C. 7805. 

§ 1.381(c)(2) Statutory provisions; 
carryovers in certain corporate ac¬ 
quisitions; items of the distributor 
or transferor corporation; earnings 
and profits. 

Sec. 381. Carryovers in certain corporate 
acquisitions. * * * 

(c) Items of the distributor or transferor 
corporation. The items referred to in sub¬ 
section (a) are: 


(2) Earnings and profits. In the case of 
a distribution or transfer described in sub¬ 
section (a) — 

(A) The earnings and profits or deficit in 
earnings and profits, as the case may be, 
of the distributor or transferor corporation 
shall, subject to subparagraph (B), be 
deemed to have been received or incurred 
by the acquiring corporation as of the close 
of the date of the distribution or transfer; 
and 

(B) A deficit in earnings and profits of the 
distributor, transferor, or acquiring corpora¬ 
tion shall be used only to offset earnings and 
profits accumulated after the date of trans¬ 
fer. For this purpose, the earnings and prof¬ 
its for the taxable year of the acquiring cor¬ 
poration in which the distribution or 
transfer occurs shall be deemed to have 
been accumulated after such distribution 
or transfer in an amount which bears the 
same ratio to the undistributed earnings and 
profits of the acquiring corporation for such 
taxable year (computed without regard to 
any earnings and profits received from the 
distributor or transferor corporation, as de¬ 
scribed in subparagraph (A) of this para¬ 
graph) as the number of days in the taxable 
year after the date of distribution or trans¬ 
fer bears to the total number of days in the 
taxable year. 

§ 1.381(c) (2)—1 Earnings and profits. 

(a) In general. (1) Section 381(c) ( 2 ) 
requires the acquiring corporation in a 
transaction to which section 381(a) ap¬ 
plies to succeed to, and take into account, 
the earnings and profits, or deficit in 
earnings and profits, of the distributor 
or transferor corporation as of the close 
of the date of distribution or transfer. 
In determining the amount of such earn¬ 
ings and profits, or deficit, to be carried 
over, and the manner in which they are 
to be used by the acquiring corporation 
after such date, the provisions of section 
381(c)(2) and this section shall apply. 
For purposes of section 381(c)(2) and 
this section, if the distributor or trans¬ 
feror corporation accumulates earnings 
and profits, or incurs a deficit in earnings 
and profits, after the date of distribution 
or trafisfer and before the completion 
of the reorganization or liquidation, such 
earnings and profits, or deficit, shall be 
deemed to have been accumulated or in¬ 
curred as of the close of the date of 
distribution or transfer. 

(2) If the distributor or transferor 
corporation has accumulated earnings 
and profits as of the close of the date 
of distribution or transfer, such earn¬ 
ings and profits shall (except as herein¬ 
after provided in this section) be deemed 
to be received by, and to become a part 
of the accumulated earnings and profits 
of, the acquiring corporation as of such 
time. Similarly, if the distributor or 
transferor corporation has a deficit in 
accumulated earnings and profits as of 
the close of the date of distribution or 
transfer, such deficit shall (except as 
hereinafter provided in this section) be 
deemed to be incurred by the acquiring 
corporation as of such time. In no event, 
however, shall the accumulated earnings 
and profits, or deficit, of the distributor 


or transferor corporation be taken into 
account in determining earnings and 
profits of the acquiring corporation for 
the taxable year during which occurs the 
date of distribution or transfer. 

(3) Any part of the accumulated 
earnings and profits, or deficit in accu¬ 
mulated earnings and profits, of the dis¬ 
tributor or transferor corporation which 
consists of earnings and profits, or 
deficits, accumulated before March 1, 
1913, shall be deemed to become earnings 
and profits, or deficits, of the acquiring 
corporation accumulated before March 
1, 1913, and any part of the accumulated 
earnings and profits of the distributor 
or transferor corporation which consists 
of increase in value of property accrued 
before March 1 , 1913, shall be deemed 
to become earnings and profits of the 
acquiring corporation consisting of in¬ 
crease in value of property accrued be¬ 
fore March 1, 1913. 

(4) If the acquiring corporation and 
each distributor or transferor corpora¬ 
tion has accumulated earnings and 
profits as of the close of the date of dis¬ 
tribution or transfer, or if each of such 
corporations has a deficit in accumulated 
earnings and profits as of such time, 
then the accumulated earnings and 
profits (or deficit) of each such corpora¬ 
tion shall be consolidated as of the close 
of the date of distribution or transfer 
in the accumulated earnings and profits 
account of the acquiring corporation. 
See subparagraph ( 6 ) of this paragraph 
for determination of the accumulated 
earnings and profits (or deficit) of the 
acquiring corporation as of the close of 
tjie date of distribution or transfer. 

(5) If (i) one or more corporations 
a party to a distribution or transfer has 
accumulated earnings and profits as of 
the close of the date of distribution or 
transfer, and (ii) one or more of such 
corporations has a deficit in accumulated 
earnings and profits as of such time, the 
total of any such deficits shall be used 
only to offset earnings and profits ac¬ 
cumulated, or deemed to have been ac¬ 
cumulated under subparagraph (6) of 
this paragraph, by the acquiring cor¬ 
poration after the date of distribution 
dr transfer. In such instance, the ac¬ 
quiring corporation will be considered 
as maintaining two separate earnings 
and profits accounts after the date of 
distribution or transfer. The first such 
account shall contain the total of the 
accumulated earnings and profits as of 
the close of the date of distribution or 
transfer of each corporation which has 
accumulated earnings and profits as oi 
such time, and the second such acc ® u .^ 
shall contain the total of the deficit 
in accumulated earnings and profits o 
each corporation which has a deficit as 
of such time. The total deficit in the 
second account may not be used to re¬ 
duce the accumulated earnings an 
profits in the first account (althoug 
such earnings and profits may be o 
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set by deficits incurred, or deemed to 
have been incurred, after the date of 
distribution or transfer) but shall be 
used only to offset earnings and profits 
accumulated, or deemed to have been 
accumulated under subparagraph (6) of 
this paragraph, by the acquiring cor¬ 
poration after the date of distribution 
or transfer. 

(6) In any case in which it is neces¬ 
sary to compute the accumulated earn¬ 
ings and profits, or the deficit in 
accumulated earnings and profits, of the 
acquiring corporation as of the close of 
the date of distribution or transfer and 
such date is a day other than the last 
day of a taxable year of the acquiring 
corporation— 

(i) If the acquiring corporation has 
earnings and profits for its taxable year 
during which occurs the date of distri¬ 
bution or transfer, such earnings and 
profits (a) shall be deemed to have 
accumulated as of the close of such date 
in an amount which bears the same 
ratio to the undistributed earnings and 
profits of such corporation for such year 
as the number of days in the taxable 
year preceding the date following the 
date of distribution or transfer be&rs to 
the total number of days in the taxable 
year, and (b) shall be deemed to have 
accumulated after the date of distri¬ 
bution or transfer in an amount which 
bears the same ratio to the undistrib¬ 
uted earnings and profits of such cor¬ 
poration for such year as the number of 
days in the taxable year following such 
date bears to the total number of days 
in such taxable year. For purposes of 
the preceding sentence, the undistrib¬ 
uted earnings and profits of the acquir¬ 
ing corporation for such taxable year 
shall be the earnings and profits for 
such taxable year reduced by any dis¬ 
tributions made therefrom during such 
taxable year. 

(ii) If the acquiring corporation has 
an operating deficit/ for its taxable year 
during which occurs the date of distribu¬ 
tion or transfer, then, unless the actual 
accumulated earnings and profits, or 
deficit, as of such date can be shown, 
such operating deficit shall be deemed to 
have accumulated in a manner similar to 
that described in subdivision (i) of this 
subparagraph. 

(7) This paragraph may be illustrated 
by the following examples, in which it is 
assumed that none of the accumulated 
earnings and profits, or deficits, consist 
of earnings and profits or deficits ac¬ 
cumulated, or increase in value of prop¬ 
erty accrued, before March 1, 1913. 

Example ( 1 ). (i) m and N Corporations 

make their returns on the basis of the cal¬ 
car year. On June 30, 1959, M Corpora¬ 
tion transfers all its assets to N Corporation 
in a statutory merger to which section 361 
applies. The books of the two corporations 
reveal the following information: 

M N 

Corpora - Corpora¬ 
tion tion 

( trans - (ac- 


and profits at close of 

calendar year 1958.— $100, 000 $150, 000 


M N 

Corpora - Corpora¬ 
tion tion 

( trans - (ac- 

Description feror) quirer) 

Earnings and profits of 
taxable year ending 

June 30, 1959—.- $15, 000 

Earnings and profits of 


calendar year 1959_ $36, 500 

Distributions during cal¬ 
endar year 1959- 0 0 


(ii) As of the close of June 30, 1959, N 
acquires from M accumulated earnings and 
profits of $115,000. Since M and N each has 
accumulated earnings and profits as of the 
close of the date of transfer, M’s accumu¬ 
lated earnings and profits are added to N’s ac¬ 
cumulated earnings and profits as of such 
time. However, no part of M’s accumulated 
earnings and profits is taken into account 
in determining N’s earnings and profits for 
the calendar year 1959. Therefore, N’s earn¬ 
ings and profits for the calendar year 1959 
are $36,500. 

Example (2). (i) X and Y Corporations 

make their returns on the basis of the cal¬ 
endar year. On June 30, 1959, X Corpora¬ 
tion transfers all its assets to Y Corporation 
in a statutory merger to which section 361 
applies. The books of the two corporations 
reveal the following information: 

X Y 

Corpora- Corpora¬ 
tion tion 

( trans - (ac- 

Description feror) quirer) 

Accumulated earnings 
and profits at close of 

calendar year 1958_$20, 000 $100, 000 

Deficit in earnings and 
profits for taxable year 
ending June 30, 1959— 80, 000 — 


Earnings and profits of 

calendar year 1959- — 36,500 

Distributions during cal¬ 
endar year 1959- 0 0 


(ii) As of the close of June 30, 1959, Y 
acquires from X a deficit in accumulated 
earnings and profits in the amount of $60,000. 
This deficit may be used only to reduce those 
earnings and profits of Y which are accumu¬ 
lated, or deemed to have accumulated, after 
June 30, 1959. Accordingly, as of December 
31, 1959, the accumulated earnings and 
profits of Y amount to $118,100; at such time 
Y also has a separate deficit in accumulated 
earnings and profits in the amount of $41,600. 
These amounts are determined as follows: 

Accumulated earnings and profits 

of Y as of the close of 1958-$100, 000 

Add: 

Portion of undistributed earn¬ 
ings and profits of Y for 1959 
deemed to have accumulated 
as of close of June 30, 1959 
($36,500X181/365)_ 18,100 


Accumulated earnings and 
profits of Y as of close of 
of June 30, 1959, and also 
as of Dec. 31, 1959_. 118,100 


Portion of undistributed earn¬ 
ings and profits of Y for 1959 
deemed to have accumulated 
after June 30, 1959 ($36,500 

X184/365) --- $18,400 

Less: 

Deficit in accumulated earnings 
and profits acquired by Y from 
X Corporation as of close of 
June 30, 1959.. 60,000 


Separate deficit in accumu¬ 
lated earnings and profits 
of Y as of Dec. 31, 1959-— 41,600 


Example (3). Assume the same facts as 
in example (2), except that on September 15, 
1959, Y Corporation makes a cash distri¬ 
bution of $96,500. The entire distribution 
is a dividend: $36,500 from earnings and 
profits for the taxable year 1959 and $60,000 
from earnings and profits accumulated as of 
December 31, 1958. Accordingly, as of De¬ 
cember 31, 1959, Y has accumulated earnings 
and profits of $40,000, and also has a separate 
deficit in accumulated earnings and profits 
of $60,000. These amounts are determined 
as follows: 

Earnings and profits of Y for calen¬ 


dar year 1959_$36, 500 

Accumulated earnings and profits 

of Y as of close of 1958_ 100, 000 


Total__ 136, 500 

Less: 


Distributions during 1959_ 96, 500 


Accumulated earnings and 
profits of Y as of Dec. 31, 

1959_ 40,000 

Deficit in accumulated earning and 
profits acquired from X as of 

close of June 30, 1959_$60, 000 

Less: 

Portion of Y’s undistributed 
earnings and profits for 1959 
deemed to have accumulated 
after June 30, 1959_ 0 


Separate deficit in accumu¬ 
lated earnings and profits 
of Y as of Dec. 31, 1959— 60, 000 

Example (4). (i) M and N Corporations 

make their returns on the basis of the calen¬ 
dar year. On June 30, 1959, M Corporation 
transfers all its assets to N Corporation in 
a statutory merger to which section 361 ap¬ 
plies. The books of the two corporations 
reveal the following information: 



M 

N 


Corpora¬ 

Corpora¬ 


tion 

tion 


( trans¬ 

( ac¬ 

Description 

feror) 

quirer) 

Accumulated earnings 
and profits at close of 
calendar year 1958_ 

$100, 000 

$50,000 


Earnings and profits for 
taxable year ending 
June 30, 1959_—_ 10,000 


Deficit in earnings and 
profits for calendar 


year 1959_ 146, 000 

Distributions during 

calendar year 1959_ 0 0 


(ii) Assuming that N has not shown its 
actual accumulated earnings and profits, or 
deficit, as of the close of June 30, 1959, N 
has a deficit in accumulated earnings and 
profits at such time which amounts to 
$22,400, determined as follows: 

Accumulated earnings and profits 

of N as of close of 1958-$50, 000 

Less: 

Portion of deficit in earnings and 
profits of N for 1959 deemed to 
have accumulated as of close 
of June 30, 1959 ($146,000 

X181/365) - 72.400 


Deficit in accumulated earn¬ 
ings and profits of N as of 
close of June 30, 1959, and 
also as of Dec. 31, 1959— 22,400 

As of the close of June 30, 1959, N acquires 
from M accumulated earnings and profits in 
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the amount of $ 110 , 000 , no part of which 
may be offset by N’s own deficit of $22,400; 
however, such earnings and profits may be 
offset by deficits incurred, or deemed in¬ 
curred, by N after June 30, 1959. Thus, as 
of December 31, 1959, N has the above- 
mentioned deficit of $22,400; at such time 
N also has accumulated earnings and profits 
in the amount of $36,400, determined as 
follows: 

Accumulated earnings and profits 
acquired from M as of close of 

June 30, 1959_$110,000 

Less: 

Portion of deficit in earnings 
and profits of N for 1959 
deemed to have accumulated 
after June 30, 1959 ($146,000 
X 184/365) ---- 73,600 


Accumulated earnings and 
profits of N as of Dec. 31, 

1959_:___ 36, 400 

Example (5). Assume the same facts as 
in example (4), except that on September 9, 
1959, N Corporation makes a cash distribu¬ 
tion of $100,000. The amount of $82,000 is 
a dividend from accumulated earnings and 
profits, computed as follows: 

Accumulated earnings and profits 
acquired from M as of close of 
June 30, 1959____$110,000 


Less: 

Deficit in earnings and profits 
of N for 1959 deemed to have 
accumulated from June 30 
through Sept. 8,1959 ($146,000 
X70/365) _ $28,000 


Accumulated earnings and 
profits as of close of Sept. 

8 , 1959_ 82, 000 

As of December 31, 1959, N Corporation has a 
deficit in accumulated earnings and profits 
of $ 68 , 000 , computed as follows: 

Deficit in accumulated earnings 
and profits of N as of close of 

June 30, 1959_ 

Add: 

Portion of N's deficit in earnings 
and profits for 1959 deemed to 
have accumulated after Sept. 

8 , 1959 ($146,000 X 114/365) __ 


Deficit in accumulated 
earnings and profits of N 
as of Dec. 31, 1959_ 68,000 

Example ( 6 ). (i) X, Y, and Z Corpora¬ 

tions make their returns on the basis of the 
calendar year. On June 30, 1959, X Corpora¬ 
tion and Y Corporation transfer all their as¬ 
sets to Z Corporation in a statutory merger 
to which section 361 applies. The books of 
the three corporations reveal the following 
information: 


$22,400 


45, 600 


Description x Corporation 

( transferor ) 

Accumulated earnings and profits (or deficit) 

at close of calendar year 1958_$ 35 , 000 

Earnings and profits (or deficit) for taxable 

year ended June 30,1959_ 5 , ooo 

Earnings and profits for calendar year 1959__ 

Distributions during 1959_ 0 


Y Corporation 
( transferor) 

($25,000) 

(5, 000) 

0 


Z Corporation 
{acquirer) 

($ 20 , 000 ) 


36,500 
0 


(ii) As of the close of June 30, 1959, Z 
acquires from Y a deficit in accumulated 
earnings and profits of $30,000. As of such 
time, Z’s own deficit in accumulated earn¬ 
ings and profits amounts to $1,900, deter¬ 
mined as follows: 


Deficit in accumulated earnings 
and profits of Z as of close of 

1958 - $20,000 

Less: 

Portion of undistributed earn¬ 
ings and profits of Z for 1959 
deemed to have accumulated 
as of close of June 30, 1959 
($36,500X181/365)_ 18,100 


Deficit in accumulated 
earnings and profits as of 
close of June 30, 1959_ 1 , 900 


The total deficit of $31,900 may be used 
only to offset earnings and profits of Z ac¬ 
cumulated, or deemed to have accumulated, 
after June 30, 1959; such deficit may not 
be used to reduce the accumulated earnings 
and profits of $40,000 acquired from X as of 
the close of June 30, 1959. Thus, as of 


December 31, 1959, the accumulated earn¬ 
ings and profits of Z amount to $40,000; at 
such time Z Corporation also has a separate 
deficit in accumulated earnings and profits 
in the amount of $13,500, determined as 
follows: 

Deficit in accumulated earnings 
and profits as of close of June 

30, 1959_ $31, 900 

Less: 

Portion of undistributed earn¬ 
ings and profits of Z for 1959 
deemed to have accumulated 
after June 30, 1959 ($36,500 
X 184/365)- 18,400 


Separate deficit in accumu¬ 
lated earnings and profits 
as of Dec. 31, 1959_ 13, 500 

Example (7). X and Y Corporations make 
their returns on the basis of the calendar 
year. On December 31, 1954, X transfers all 
its assets to Y in a statutory merger to which 
section 361 applies. The books of the two 
corporations reveal the following informa¬ 
tion: 


X Y 

Corpora - Corpora¬ 
tion tion 

( trans - (ac- 

Description feror) quirer) 

Accumulated earnings 
and profits (or defi¬ 
cit) at close of 

calendar year 1954__ ($50, 000) $210,000 

Earnings and profits 
(or deficit) for 


calendar year: 

1955 - - 5 , ooo 

1956 - - (20,000) 

1957 - - 70 , 000 

1958 - - 60, 000 

1959 - - 55 , 000 

Cash distributions on: 

Sept. 1, 1957_ 80,000 

Sept. 1, 1958__ 40,000 

Sept. 1, 1959_ 30,000 


The balances in the accumulated earnings 
and profits account and the separate deficit 
account of Y Corporation at the close of the 
taxable year involved are as follows: 


Deficit Accumulated 
acquired earnings and 

from X profits of Y 

Year Corporation Corporation 

1954 _ $50, 000 $210,000 

1955 _ 45,000 210,000 

1956 _ 45,000 190,000 

1957 _ 45,000 180,000 

1958 _ 25,000 180,000 

1959 _ None 180,000 


(b) Successive acquisitions. (1) If, as 
of the date of distribution or transfer, 
either the acquiring corporation, or the 
distributor or transferor corporation, or 
both, is considered under paragraph (a) 
of this section to be maintaining separate 
earnings and profits accounts as the re¬ 
sult of a prior transaction or transac¬ 
tions to which section 381(a) applied, 
the accumulated earnings and profits, or 
deficit in accumulated earnings and 
profits, of each such corporation shall 
be combined with the appropriate earn¬ 
ings and profits account of the other 
such corporation. For example, if, as 
of the date of transfer, the acquiring 
corporation and the transferor corpora¬ 
tion are each maintaining separate ac¬ 
counts, one containing accumulated 
earnings and profits and the other con¬ 
taining a deficit in accumulated earnings 
and profits, the amounts in the two ac¬ 
cumulated earnings and profits accounts 
shall be combined into one account, ana 
the amounts in the two deficit accounts 
shall be combined into a second account, 
and the amount in one combined account 
may not be used to offset the amount in 
the other combined account. 

(2) This paragraph may be illustratea 

by the following examples, in which it 
assumed that none of the accumuiat 
earnings and profits, or deficits, cons 
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of earnings and profits or deficits 
accumulated, or increase in value of 
property accrued, before March 1, 1913. 

Example ( 1 ). (i) X, Y, and Z Corporations 
make their returns on the basis of the calen¬ 
dar year. On June 30, 1958, X Corporation 


transfers all its assets to Z Corporation in 
a statutory merger to which section 361 
applies, and on August 31, 1958, Y Corpora¬ 
tion transfers all its assets to Z Corporation 
in another statutory merger to which section 
361 applies. The books of the three corpo¬ 
rations reveal the following information: 


X Corporation Y Corporation 
Description (transferor ) ( transferor) 

Accumulated earnings and profits (deficit) at 

close of calendar year 1957- ($40,000) $10,000 

Deficit in earnings and profits for taxable 

year ending June 30, 1958- (5,000) - 

Earnings and profits for taxable year ending 

Aug. 31, 1958-- 2, 000 

Earnings and profits of calendar year 1958-_ - - 

Distributions during calendar year 1958- 0 0 


Z Corporation 
( acquirer) 

$60,000 


36,500 
0 


(ii) As of the close of June 30, 1958, Z 
acquires from X a deficit in accumulated 
learnings and profits in the amount of 
$45,000, which deficit may be used only to 
reduce those earnings and profits of Z which 
are accumulated, or deemed to have been 
accumulated, after June 30, 1958. As of the 
close of August 31, 1958, Z acquires from Y 
earnings and profits of $12,000, no portion of 
which may be reduced by the deficit acquired 
by Z from X. Accordingly, as of December 31, 
1958, Z has accumulated earnings and profits 
of $90,100, and also has a separate deficit in 
accumulated earnings and profits of $26,600. 
These amounts are determined as follows: 

Accumulated earnings and profits 
of Z as of Dec. 31, 1957_..$60, 000 


Add: 

Portion of undistributed earn¬ 
ings and profits of Z for 1958 
deemed to have accumulated • 
as of close of June 30, 1958 
($36,500X181/365)_ 18,100 


Accumulated earnings and profits 
of Z as of June 30, 1958. 78,100 

Add: 

Accumulated earnings and profits 
acquired by Z from Y as of 
close of Aug. 31, 1958—. 12, 000 


Accumulated earnings and profits 
of Z as of close of Aug. 31, 1958, 
and also as of Dec. 31, 1958_ 90,100 


Deficit in accumulated earnings 
and profits acquired by Z from 
X as of close of June 30, 1958-— 45, 000 

Less: 

Portion of undistributed earnings 


and profits of Z for 1958 deemed 
to have accumulated from June 
30 through Aug. 31, 1958 


($36,500X62/365)__ 6,200 


Separate deficit in accumu¬ 
lated earnings and profits 
^ of Z as of Aug. 31, 1958— 38, 800 

Portion of undistributed earn¬ 
ings and profits of Z for 1958 
deemed to have accumulated 
after Aug. 31, 1958 ($36,500 
X 122/365)_ 12,200 


Separate deficit in accumu¬ 
lated earnings and profits 
of Z as of Dec. 31, 1958— 26, 600 


xampie (2). (i) Assume the same facts 

th , n exa mple (l), plus the additional fact 
{e 1 . Jun e 30, 1959, Z Corporation trans- 
m , . its assets to M Corporation (which 

vear?Y tS return on basis of the calendar 
361 m ? sta tutory merger to which section 
Corn a ^ pl . ies ’ ar *d that as of such time M 
senar 01 ?^ 1011 is con sidered to be maintaining 
result* earn ings and profits accounts as the 
°f a previous transaction to which sec¬ 


tion 381(a) applied. The books of the two 
corporations reveal the following informa¬ 
tion: 



Z 

M 


Corpora¬ 

Corpora¬ 


tion 

tion 


( trans¬ 

( ac¬ 

Description 

feror) 

quirer )i 

Accumulated earnings 
and profits as of Dec. 
31, 1958__ 

$90,100 

$50,000 

Separate deficit in ac¬ 
cumulated earnings 
and profits as of Dec. 
31, 1958_ 

26, 600 

30,000 

Earnings and profits for 
taxable year ending 
June 30, 1959_ 

5, 000 



Earnings and profits of 

calendar year 1959-- 36, 500 

Distributions during 

1959... 0 0 

(ii) As of June 30, 1959, M acquires from 
Z accumulated earnings and profits of 
$90,100, which amount is combined with 
M’s own accumulated earnings and profits 
of $50,000; M also acquires from Z a deficit 
in accumulated earnings and profits of 
$21,600 ($26,600 minus $5,000), which 

amount is combined with M’s own deficit of 
$11,900. The total deficit of $33,500 may be 
used only to reduce earnings and profits of 
M which are accumulated, or deemed to 
have accumulated, after June 30, 1959. Ac¬ 
cordingly, as of December 31, 1959, M has 
accumulated earnings and profits of $140,100, 
and also has a separate deficit in accumu¬ 
lated earnings and profits in the amount of 
$15,100. These amounts are determined as 
follows: 

Deficit of M as of Dec. 31, 1958- $30, 000 


Less: 

Portion of M’s undistributed 
earnings and profits for 1959 
deemed to have accumulated 
as of close of June 30, 1959 
($36,500X181/365).— 18,100 


Deficit of M as of June 30, 

1959 _ 11,900 

Plus: 

Deficit of Z as of June 30, 1959- 21, 600 


Combined deficit of M as of 

close of June 30, 1959- 33, 500 

Less: 


Portion of M’s undistributed 
earnings and profits for 1959 
deemed to have accumulated 
after June 30, 1959 ($36,500 


X 184/365) .. 18,400 


Separate deficit of M of 

Dec. 31, 1959... 15,100 


Accumulated earnings and profits 
of M as of Dec. 31, 1958, and also 
as of June 30, 1959.— $50, 000 


Accumulated earnings and profits 
of Z as of Dec. 31, 1958, and also 
as of June 30, 1959—.— $90,100 


Combined accumulated 
earnings and profits of M 
as of close of June 30, 

1959, and also as of Dec. 

31, 1959_ 140, 100 

(c) Distribution of earnings and prof¬ 
its pursuant to reorganization or liquida¬ 
tion. [Reserved] 

(d) Treatment of earnings and profits 
where assets are transferred to a corpo¬ 
ration controlled by the acquiring corpo¬ 
ration. If, pursuant to the provisions of 
paragraph (b)(2) of §1.381(a)-l, a 
corporation is considered to be the ac¬ 
quiring corporation even though a part 
of the acquired assets is transferred to 
one or more corporations controlled by 
the acquiring corporation, or all the ac¬ 
quired assets are transferred to two or 
more corporations controlled by the ac¬ 
quiring corporation, then whether any 
portion of the earnings and profits re¬ 
ceived by the acquiring corporation un¬ 
der section 381(c) (2) is allocable to such 
controlled corporation or corporations 
shall be determined without regard to 
section 381. See paragraph (a) of 
§ 1.312-11. 

[F.R. Doc. 61-12294; Filed, Dec. 27, 1961; 

8:50 a.m.] 


SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

[T.D. 6585] 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Authority to Directors of Regional 
Service Centers to Make Assess¬ 
ments, Abatements, Credits, and 
Refunds, and for Other Purposes 

In order to provide directors of re¬ 
gional service centers with authority to 
make assessments of all taxes imposed 
by the Internal Revenue Code of 1954 
or any prior internal revenue law, to 
certify the allowance of abatements, 
credits, and refunds of such taxes, and 
to perform necessary functions relating 
thereto; and in order to provide a seal 
of office for the Director of the Atlanta 
Regional Service Center, Atlanta, Geor¬ 
gia, the regulations on Procedure and 
Administration (26 CFR Part 301) are 
amended as follows: 

Paragraph 1. Section 301.6155-1 is 
amended to read as follows: 

§ 301.6155—1 Payment on notice and 
demand. 

Upon receipt of notice and demand 
from the district director (including the 
Director of International Operations) or 
the director of the regional service center, 
there shall be paid at the place and time 
stated in such notice the amount of any 
tax (including any interest, additional 
amounts, additions to the tax, and as¬ 
sessable penalties) stated in such notice 
and demand. 

Par. 2. Paragraphs (a) and (b) of 
§ 301.6201-1 are amended to read as 
follows: 
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§ 301.6201—1 Assessment authority. 

(a) In general. The district director 
is authorized and required to make all 
inquiries necessary to the determination 
and assessment of all taxes imposed by 
the Internal Revenue Code of 1954 or any 
prior internal revenue law. The district 
director is further authorized and re¬ 
quired, and the director of the regional 
service center is authorized, to make the 
determinations and the assessments of 
such taxes. However, certain inquiries 
and determinations are, by direction of 
the Commissioner, made by other of¬ 
ficials, such as assistant regional com¬ 
missioners. The term “taxes" includes 
interest, additional amounts, additions to 
the taxes, and assessable penalties. The 
authority of the district director and the 
director of the regional service center 
to make assessments includes the fol¬ 
lowing: 

(1) Taxes shown on return . The dis¬ 
trict director or the director of the re¬ 
gional service center shall assess all taxes 
determined by the taxpayer or by the 
district director or the director of the 
regional service center and disclosed on 
a return or list. 

(2) Unpaid taxes payable by stamp. 

(i) If without the use of the proper 
stamp: 

(a) Any article upon which a tax is 
required to be paid by means of a stamp 
is sold or removed for sale or use by the 
manufacturer thereof, or 

(b) Any transaction or act upon 
which a tax is required to be paid by 
means of a stamp occurs; 

the district director, upon such informa¬ 
tion as he can obtain, must estimate the 
amount of the tax which has not been 
paid and the district director or the 
director of the regional service center 
must make assessment therefor upon 
the person the district director deter¬ 
mines to be liable for the tax. However, 
the district director or the director of 
the regional service center may not as¬ 
sess any tax which is payable by stamp 
unless the taxpayer fails to pay such tax 
at the time and in the manner provided 
by law or regulations. 

(ii) If a taxpayer gives a check or 
money order as a payment for stamps 
but the check or money order is not paid 
upon presentment, then the district di¬ 
rector or the director of the regional 
service center shall assess the amount of 
the check or money order against the 
taxpayer as if it were a tax due at the 
time the check or money order was re¬ 
ceived by the district director. 

(3) Erroneous income tax prepayment 
credits. If the amount of income tax 
withheld or the amount of estimated in¬ 
come tax paid is overstated by a tax¬ 
payer on a return or on a claim for 
refund, the amount so overstated which 
is allowed against the tax shown on the 
return or which is allowed as a credit 
or refund shall be assessed by the dis¬ 
trict director or the director of the 
regional service center in the same 
manner as in the case of a mathematical 
error on the return. See section 6213 
(b)(1), relating to exceptions to re¬ 
strictions on assessment. 

(b) Estimated income tax. Neither 
the district director nor the director of 


the regional service center shall assess 
any amount of estimated income tax 
required to be paid under section 6153 
or 6154 which is unpaid. 

Par. 3. Section 301.6203-1 is amended 
to read as follows: 

§ 301.6203—1 Method of assessment. 

The district director and the director 
of the regional service center shall ap¬ 
point one or more assessment officers. 
The district director shall also appoint 
assessment officers in a Service Center 
servicing his district. The assessment 
shall be made by an assessment officer 
signing the summary record of assess¬ 
ment. The summary record, through 
supporting records, shall provide iden¬ 
tification of the taxpayer, the character 
of the liability assessed, the taxable 
period, if applicable, and the amount of 
the assessment. The amount of the 
assessment shall, in the case of tax 
shown on a return by the taxpayer, be 
the amount so shown, and in all other 
cases the amount of the assessment shall 
be the amount shown on the supporting 
list or record. The date of the assess¬ 
ment is the date the summary record is 
signed by an assessment officer. If the 
taxpayer requests a copy of the record 
of assessment, he shall be furnished a 
copy of the pertinent parts of the assess¬ 
ment which set forth the name of the 
taxpayer, the date of assessment, the 
character of the liability assessed, the 
taxable period, if applicable, and the 
amounts assessed. 

Par. 4. Section 301.6204-1 is amended 
to read as follows: 

§ 301.6204—1 Supplemental assess¬ 
ments. 

If any assessment is incomplete or in¬ 
correct in any material respect, the dis¬ 
trict director or the director of the 
regional service center, subject to the re¬ 
strictions with respect to the assessment 
of deficiencies in income, estate, and gift 
taxes, and subject to the applicable pe¬ 
riod of limitation, may make a supple¬ 
mental assessment for the purpose of 
correcting or completing the original 
assessment. 

Par. 5. Section 301.6213-1 is amended 
by revising subparagraphs (2) and (3) 
of paragraph (b), and revising para¬ 
graph (c), to read as follows: 

§ 301.6213—1 Restrictions applicable to 
deficiencies; petition to Tax Court. 
***** 

(b) Exceptions to restrictions on as¬ 
sessment of deficiencies. * * * 

(2) Tentative carryback adjustments. 
(i) If the district director or the director 
of the regional service center determines 
that any amount applied, credited, or 
refunded under section 6411(b) with 
respect to an application for a tentative 
carryback adjustment is in excess of 
the overassessment properly attributable 
to the carryback upon which such appli¬ 
cation was based, the district director or 
the director of the regional service cen¬ 
ter may assess the amount of the excess 
as a deficiency as if such deficiency were 
due to a mathematical error appearing 
on the return. That is, the district direc¬ 


tor or the director of the regional service 
center may assess an amount equal to 
the excess, and such amount may be 
collected, without regard to the restric¬ 
tions on assessment and collection im¬ 
posed by section 6213(a). Thus, the dis¬ 
trict director or the director of the re¬ 
gional service center may assess such 
amount without regard to whether the 
taxpayer has been mailed a prior notice 
of deficiency. Either before or after * 
assessing such an amount, the district 
director or the director of the regional 
service center will notify the taxpayer 
that such assessment has been or will 
be made. Such notice will not constitute 
a notice of deficiency, and the taxpayer 
may not file a petition with the Tax 
Court of the United States based on such 
notice. However, the taxpayer, within 
the applicable period of limitation, may 
file a regular claim for credit or refund 
based on the carryback, if he has not 
already filed such a claim, and may 
maintain a suit based on such claim if it 
is disallowed or if it is not acted upon by 
the Internal Revenue Service within 6 
months from the date the claim was filed. 

(ii) The method provided in sub¬ 
division (i) of this subparagraph to re¬ 
cover any amount applied, credited, or 
refunded in respect of an application 
for a tentative carryback adjustment 
which should not have been so applied, 
credited, or refunded is not an exclusive 
method. Two other methods are avail¬ 
able to recover such amount: (a) By 
way of a deficiency notice under section 
6212; or <b) by a suit to recover an 
erroneous refund under section 7405. 
Any one or more of the three available 
methods may be used to recover any 
amount which was improperly applied, 
credited, or refunded in respect of an 
application for a tentative carryback 
adjustment. 

(3) Assessment of amount paid. Any 
payment made after the mailing of a 
notice of deficiency which is made by the 
taxpayer as a payment with respect to 
the proposed deficiency may be assessed 
without regard to the restrictions on 
assessment and collection imposed by 
section 6213(a) even though the tax¬ 
payer has not filed a waiver of restric¬ 
tions on assessment as provided in sec¬ 
tion 6213(d). A payment of all or part 
of the deficiency asserted in the notice 
together with the assessment of the 
amount so paid will not affect the juris¬ 
diction of the Tax Court. If any pay¬ 
ment is made before the mailing of a 
notice of deficiency, the district directoi 
or the director of the regional service 
center is not prohibited by section 6212 
(a) from assessing such amount, an 
such amount may be assessed if sue 
action is deemed to be proper. If sue 
amount is assessed, the assessment 
taken into account in determiniis 
whether or not there is a deficiency 
which a notice of deficiency mu . 
issued. Thus, if such a payment satism* 
the taxpayer’s tax liability, no ^ tlc T x 
deficiency will be mailed and the 
Court will have no jurisdiction ov 
matter. In any case in which tn 
a controversy as to the correct amo 
the tax liability, the assessment o 
amount pursuant to the provisions 
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tion 6213(b) (3) shall in no way be con- 
sidered to be the acceptance of an 
offer by the taxpayer to settle such 

controversy. 

* * * * * 

(c) Failure to file petition. If no pe¬ 
tition is filed with the Tax Court within 
the period prescribed in section 6213(a), 
the district director or the director of 
the regional service center shall assess 
the amount determined as the deficiency 
and of which the taxpayer was notified 
by registered or certified mail and the 
I taxpayer shall pay the same upon notice 
and demand therefor. In such case the 
district director will not be precluded 
from determining a further deficiency 
and notifying the taxpayer thereof by 
registered or certified mail. If a petition 
is filed with the Tax Court the taxpayer 
should notify the district director who 
issued the notice of deficiency that the 
petition has been filed in order to prevent 
an assessment of the amount determined 
to be the deficiency. 

Par. 6 . Section 301.6215-1 is amended 
to read as follows: 

§301.6215—1 Assessment of deficiency 
found by Tax Court. 

Where a petition has been filed with 
the Tax Court, the entire amount re¬ 
determined as the deficiency by the de¬ 
cision of the Tax Court which has 
become final shall be assessed by the dis¬ 
trict director or the director of the 
regional service center and the unpaid 
portion of the amount so assessed shall 
be paid by the taxpayer upon notice and 
demand therefor. 

Par. 7. Section 301.6303-1 is amended 
to read as follows: 

§ 301.6303-1 Notice and demand for 

tax. 

(a) General rule. Where it is not 
otherwise provided by the Code, the dis¬ 
trict director or the director of the 
regional service center shall, after the 
making of an assessment of a tax pur¬ 
suant to section 6203, give notice to each 
Person liable for the unpaid tax, stating 
the amount and demanding payment 
I thereof. Such notice shall be given as 
soon as possible and within 60 days, 
however, the failure to give notice within 
I w days does not invalidate the notice, 
^uch notice shall be left at the dwelling 
/ usua l Place of business of such per- 
n ; or slla ll be sent by mail to such per- 
h s last known address, 
o) Assessment prior to last date for 
thpw*’ any tax is ass 688 ^ Prior to 
siinh + date Prescribed for payment of 
will * demand that such tax be paid 
PXP( ^. ot be made before such last date, 
wnn£u^ ere ^ is believed collection 
a be jeopardized by delay. 

of P 8 A ?ni 8 c Paragra P hs (b)(2) and (f)(1) 

Wows 1 ' 6402 ' 2 are amended 1x5 read as 

I ^^^funl} 2 2 Claims for credit or re- 

* * * * 

(2) set f° rih in claim. * * * 

the m* v her the district director nor 
ter hflQ eC ^ of . the regional service cen- 
authority to refund on equitable 
No. 249- 2 


grounds penalties or other amounts 
legally collected. 

***** 

(f) Mailing of refund check. (1) 
Checks in payment of claims allowed 
will be drawn in the names of the per¬ 
sons entitled to the money and, except 
as provided in subparagraph ( 2 ) of this 
paragraph, the checks may be sent di¬ 
rect to the claimant or to such person 
in care of an attorney or agent who has 
filed a power of attorney specifically au¬ 
thorizing him to receive such checks. 

Par. 9. Paragraph (c) of § 301.6402-3 
is amended to read as follows: 

§ 301.6402—3 Special rules applicable to 

income tax. 

***** 

(c) The filing of a properly executed 
income tax return on Form 1040A shall, 
in any case in which the taxpayer is 
not required to show his tax on such 
form, constitute an election by the tax¬ 
payer to have the return treated as a 
claim for refund, and such return shall 
constitute a claim for refund within the 
meaning of section 6402 and section 6511 
for the amount of the overpayment 
shown by the computation of the tax 
made by the district director or the di¬ 
rector of the regional service center on 
the basis of the return. For purposes 
of section 6511, such claim shall be 
considered as filed on the date on which 
such return is considered as filed, except 
that if the requirements of § 301.7502-1, 
relating to timely mailing treated as 
timely filing, are met the claim shall be 
considered to be filed on the date of the 
postmark stamped on the cover in which 
the return was mailed. 

Par. 10. Section 301.0402-4 is amended 
to read as follows: 

§ 301.6402—4 Payments in excess of 

amounts shown on return. 

In certain cases, the taxpayer’s pay¬ 
ments in respect of his tax liability, 
made before the filing of his return, 
may exceed the amount of tax shown on 
the return. For example, such pay¬ 
ments may arise in the case of the in¬ 
come tax when the estimated tax or 
the credit for income tax withheld at 
the source on wages exceeds the amount 
of tax shown on the return, or where a 
corporation obtains an extension of time 
for filing its return and makes install¬ 
ment payments based on its estimate of 
its tax liability which exceed the tax 
liability shown on the return subse¬ 
quently filed. In any case in which the 
district director or the director of the 
regional service center determines that 
the payments by the taxpayer (made 
within the period prescribed for payment 
and before the filing of the return) are 
in excess of the amount of tax shown on 
the return, he may make credit or refund 
of such overpayment without awaiting 
examination of the completed return and 
without awaiting filing of a claim for 
refund. However, the provisions of 
§§ 301.6402-2 and 301.6402-3 are appli¬ 
cable to such overpayment, and tax¬ 
payers should submit claims for refund 
(if the income tax return is not itself 
a claim for refund, as provided in 
§ 301.6402-3) to protect themselves in 


the event the district director or the 
director of the regional service center 
fails to make such determination and 
credit or refund. The provisions of sec¬ 
tion 6405 (relating to reports of refunds 
of more than $100,000 to the Joint Com¬ 
mittee on Internal Revenue Taxation) 
are not applicable to the overpayments 
described in this section caused by timely 
payments of tax which exceed the 
amount of tax shown on a timely return. 

Par. 11. Paragraphs (a) and (c) of 
§ 301.6404-1 are amended to read as 
follows: 

§ 301.6404—1 Abatements. 

(a) The district director or the direc¬ 
tor of the regional service center may 
abate any assessment, or unpaid por¬ 
tion thereof, if the assessment is in ex¬ 
cess of the correct tax liability, if the 
assessment is made subsequent to the 
expiration of the period of limitations 
applicable thereto, or if the assessment 
has been erroneously or illegally made. 

***** 

(c) Except in case of income, estate, 
or gift tax, if more than the correct 
amount of tax, interest, additional 
amount, addition to the tax, or assess¬ 
able penalty is assessed but not paid to 
the district director, the person against 
whom the assessment is made may file a 
claim for abatement of such overassess¬ 
ment. Each claim for abatement under 
this section shall be made on Form 843 in 
accordance with the instructions relat¬ 
ing to such form and shall be filed with 
the district director for the internal rev¬ 
enue district In which the tax would 
otherwise have been paid. 

Par. 12. Section 301.6407-1 is amended 
to read as follows: 

§ 301.6407—1 Dale of allowance of re¬ 
fund or credit. 

The date on which the district director 
or the director of the regional service 
center, or an authorized certifying of¬ 
ficer designated by either of them, first 
certifies the allowance of an overassess¬ 
ment in respect of any internal revenue 
tax shall be considered as the date of 
allowance of refund or credit in respect 
of such tax. 

Par. 13. Paragraph (b) of § 301.6511 
(b)-l is amended by revising subdivision 
(iv) of subparagraph ( 1 ) and subdivision 
(ii) of subparagraph ( 2 ) to read as 
follows: 

§ 301.6511 (b)—1 Limitations on allow¬ 
ance of credits and refunds. 
***** 

(b) Limit on amount to he credited or 
refunded. (1) In the case of any tax 
(other than a tax payable by stamp): 

***** 

(iv) If no claim is filed, the amount of 
the credit or refund allowed or made by 
the district director or the director of the 
regional service center shall not exceed 
the amount that would have been allow¬ 
able under the preceding subdivisions of 
this subparagraph if a claim had been 
filed on the date the credit or refund is 
allowed. 

(2) In the case of a tax payable by 
stamp: 
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(ii) If no claim is filed, the amount of 
the credit or refund allowed or made by 
the district director or the director of the 
regional service center shall not exceed 
the portion of the tax paid within the 
3 years immediately preceding the allow¬ 
ance of the credit or refund. 

Par. 14. Section 301.6601-1 is amended 
by revising subdivision (i) of paragraph 

(c) (2), paragraph (c)(4), paragraph 

(d) , and paragraph (f)(1). These 
amended provisions read as follows: 

§ 301.6601—1 Interest on underpay¬ 
ments. 

* * * * * 

(c) Last date prescribed for payment. 
The term “last date prescribed for pay¬ 
ment”, as used in section 6601 and this 
section, means the last date prescribed 
for payment as determined under the 
provisions of chapter 62 of the Code and 
the following rules: 

***** 

(2) (i) If a tax or portion thereof is 
payable in installments in accordance 
with an election made under section 
6152(a), the last date prescribed for pay¬ 
ment of any installment of such tax or 
portion thereof shall be determined un¬ 
der the provisions of section 6152(b), 
and interest shall rim on any unpaid 
installment from such last date to the 
date on which payment is received. 
However, in the event installment priv¬ 
ileges are terminated for failure to pay 
an installment when due as provided by 
section 6152(d) and the time for the pay¬ 
ment of any remaining installment is 
accelerated by the issuance of a notice 
and demand therefor, interest shall run 
on such unpaid installment from the 
date of the notice and demand to the 
date on which payment is received. But 
see section 6601(f) (4). 

***** 

(4) In the case of taxes payable by 
stamp and in all other cases where the 
last date for payment of the tax is not 
otherwise prescribed, such last date for 
the purpose of the interest computation 
shall be deemed to be the date on which 
the liability for the tax arose. However, 
such last date shall in no event be later 
than the date of issuance of a notice and 
demand for the tax. 

(d) Suspension of interest; waiver of 
restrictions on assessment. In the case 
of a deficiency determined by a district 
director (or an assistant regional com¬ 
missioner, appellate) with respect to any 
income, estate, or gift tax, if the tax¬ 
payer files with such internal revenue 
officer an agreement waiving the restric¬ 
tions on assessment of such deficiency, 
and if notice and demand for payment 
of such deficiency is not made within 30 
days after the filing of such waiver, no 
interest shall be imposed on the deficien¬ 
cy for the period beginning immedi¬ 
ately after such 30th day and ending on 
the date notice and demand is made. In 
the case of an agreement with respect 
to a portion of the deficiency, the rules 
as set forth in this paragraph are appli¬ 
cable only to that portion of the deficien¬ 
cy to which the agreement relates. 

***** 

(f) Applicable rules . (1) Any interest 
prescribed by section 6601 shall be as¬ 


sessed and collected in the same manner 
as tax and shall be paid upon notice and 
demand by the district director or the 
director of the regional service center. 
Any reference in the Code (except in 
subchapter B, chapter 63, relating to 
deficiency procedures) to any tax im¬ 
posed by the Code shall be deemed also 
to refer to the interest imposed by sec¬ 
tion 6601 on such tax. Interest on a tax 
may be assessed and collected at any 
time within the period of limitation on 
collection after assessment of the tax to 
which it relates. For rules relating to 
the period of limitation on collection 
after assessment, see section 6502. 

Par. 15. Section 301.6611-1 is amended 
by revising paragraph (g) and subdivi¬ 
sions (i) and (ii) (b) of paragraph (h) 
(2). These amended provisions read as 
follows: 

§ 301.6611—1 Interest on overpayments. 
***** 

(g) Period for which interest allow¬ 
able in case of refunds. If an overpay¬ 
ment of tax is refunded, interest shall be 
allowed from the date of the overpay¬ 
ment to a date determined by the district 
director or the director of the regional 
service center, which shall be not more 
than 30 days prior to the date of the re¬ 
fund check. The acceptance of a refund 
check shall not deprive the taxpayer of 
the right to make a claim for any addi¬ 
tional overpayment and interest thereon, 
provided the claim is made within the 
applicable period of limitation. How¬ 
ever, if a taxpayer does not accept a 
refund check, no additional interest on 
the amount of the overpayment included 
in such check shall be allowed. 

(h) Period for which interest allow¬ 
able in case of credits. * * * 

(2) Determination of due date —(i) 
In general. The term “due date”, as used 
in this section, means the last day fixed 
by law or regulations for the payment 
of the tax (determined without regard 
to any extension of time), and not the 
date on which the district director or the 
director of the regional service center 
makes demand for the payment of the 
tax. Therefore, the due date of a tax 
(other than an additional assessment 
subject to the special rule provided by 
subdivision (iv) of this subparagraph) 
is the date fixed for the payment of the 
tax or the several installments thereof. 

(ii) Tax payable in installments. * * * 

(b) Delinquent installment. If the 
taxpayer is delinquent in payment of an 
installment of tax and a notice and de¬ 
mand has been issued for the payment of 
the delinquent installment and the re¬ 
maining iustallments, the due date of 
each remaining installment shall then 
be the date of such notice and demand. 

Par. 16. Paragraph (a) of § 301.6651-1 
is amended by revising subparagraphs 
(1) and (3) to read as follows: 

§ 301.6651—1 Failure to file tax return. 

(a) Addition to the tax —(1) In gen¬ 
eral. In case of failure to file a return 
required under authority of— 

(i) Subchapter A, chapter 61, of the 
Code, relating to returns and records 
(other than sections 6015 and 6016, re¬ 
lating to declarations of estimated tax, 


and part IH thereof, relating to informa¬ 
tion returns); 

(ii) Subchapter A, chapter 51, of the 
Code, relating to distilled spirits, wines, 
and beer; 

(iii) Subchapter A, chapter 52, of the* 
Code, relating to tobacco, cigars, ciga¬ 
rettes, and cigarette paper and tubes; or 

(iv) Subchapter A, chapter 53, of the 
Code, relating to machineguns and 
certain other firearms; 


and the regulations thereunder, on or 
before the date prescribed for filing (de¬ 
termined with regard to any extension 
of time for such filing), there shall be 
added to the tax required to be shown on 
the return the amount specified below 
unless the failure to file the return with¬ 
in the prescribed time is shown to the 
satisfaction of the district director or 
the director of the regional service center 
to be due to reasonable cause and not 
to willful neglect. (See subparagraph 
(3) of this paragraph.) The amount to 
be added to the tax is 5 percent thereof 
if the failure is for not more than one 
month, with an additional 5 percent for 
each additional month or fraction there¬ 
of during which the failure continues, 
but not to exceed 25 percent in the 
aggregate. 

***** 


(3) Showing of reasonable cause. A 
taxpayer who wishes to avoid the addi¬ 
tion to the tax for failure to file a tax 
return must make an affirmative showing 
of all facts alleged as a reasonable cause 
for his failure to file such return on time 
in the form of a written statement con¬ 
taining a declaration that it is made 
under penalties of perjury. Such state¬ 
ment should be filed with the district 
director with whom the return is required 
to be filed. If the district director or the 
director of the regional service center 
determines that the delinquency was 
due to a reasonable cause, and not to 
willful neglect, the addition to the tax 
will not be assessed. If the taxpayer 
exercised ordinary business care aI J^ 
prudence and was nevertheless unable t 
file the return within the prescribed time, 
then the delay is due to a reasonab 
cause. 

Par. 17. Paragraph (a) of § 301.6652-1 
is amended to read as follows: 

§ 301.6652-1 Failure to file certain in- 
formation returns. 

(a) Additional amount—a) InJ* nm 
eral. In case of each failure to n 
statement, with respect to a payment 
another person, required under aut 

^(if Section 6041, relating to informa¬ 
tion at source, . naV . 

(ii) Section 6042 ( 1 ) . relating to pay 
ments of corporate dividends, 

(iii) Section 6044, relating to pati 

age dividends, or , .. „ in „ 

(iv) Section 6051(d), relating - 

formation returns with respect to I 

tax withheld or the employee ta t - ons I 
the Federal Insurance Contribu | 

Act, 

and the regulations under such sections, 
within the time prescribed for fi , ^ 
statement (determined with reg | 

fimp for filing), 
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shall be paid by the person who failed 
to file such statement $1 for each such 
statement not filed. However, the total 
amount imposed on the delinquent per¬ 
son for all such failures during any cal¬ 
endar year shall not exceed $1,000. The 
additional amount imposed for such fail¬ 
ures shall be paid in the same manner as 
tax upon the issuance of a notice and 
demand therefor. 

(2) Showing of reasonable cause. 
The penalty imposed by section 6652 
shall not apply if it is established to the 
satisfaction of the district director or the 
director of the regional service center 
that such failure to file was due to a 
reasonable cause and not to willful ne¬ 
glect. An affirmative showing of rea¬ 
sonable cause must be made in the form 
of a written statement, containing a 
declaration that it is made under the 
penalties of perjury, setting forth all the 
facts alleged as a reasonable cause. 

Par. 18. Paragraph (a) of § 301.6656-1 
is amended to read as follows: 

§301.6656-1 Failure to make deposit 
of taxes. 

(a) Penalty . (1) In case of failure 

by any person required by the Code or 
regulations prescribed thereunder to de¬ 
posit any tax in a government deposi¬ 
tary, as is authorized under section 6302 
(c), within the time prescribed there¬ 
for, a penalty shall be imposed on such 
person unless such failure is shown to 
the satisfaction of the district director 
or the director of the regional service 
center to be due to reasonable cause and 
not willful neglect. The penalty shall 
be one percent of the amount of the 
underpayment if the failure is for not 
more than one month, with an addi¬ 
tional one percent for each additional 
month or fraction thereof during which 
failure continues, not to exceed 6 per¬ 
cent in the aggregate. For purposes of 
this section, the term “underpayment” 
means the amount of tax required to 
be deposited less the amount, if any, 
^hich was deposited on or before the 
jj&te prescribed therefor, and the term 
“toonth” shall have the same meaning 
^signed to such term in paragraph (a) 
(2) of § 301.6651-1. 

( 2) a taxpayer who wishes to avoid 
the penalty for failure to deposit must 
make an affirmative showing of all facts 
alleged as a reasonable cause in a writ¬ 
ten statement containing a declaration 
tnat it is made under the penalties of 
Perjury, which should be filed with the 
mstrict director for the district in which 
oe return with respect to the tax is re- 
I tn * k? If the district direc- 

I direc t° r of the regional service 

enter determines that the delinquency 
t as to a reasonable cause, and not 
willful neglect, the penalty will not 
be imposed. 

Par. 19 . Paragraph (a) of § 301.6657-1 
mended to read as follows: 

§ 301.6657-1 Bad checks. 

in n' In ® cnera l- Except as provided 
,JJ? ragra Ph (b) of this section, if a 


check 


°r money order is tendered in the 


Pavm k io tduucicu in wu 

*ment of any amount receivable un- 
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der the Code, and such check or money 
order is not paid upon presentment, a 
penalty of one percent of the amount 
of the check or money order, in addition 
to any other penalties provided by law, 
shall be paid by the person who tendered 
such check or money order. If, however, 
the amount of the check or money order 
is less than $500, the penalty shall be 
$5 or the amount of the check or money 
order, whichever amount is the lesser. 
Such penalty shall be paid in the same 
manner as tax upon the issuance of a. 
notice and demand therefor. 

Par. 20. Paragraph (a) of § 301.6671-1 
is amended to read as follows: 

§ 301.6671-1 Rules for application of 
assessable penalties. 

(a) Penalty assessed as tax. The pen¬ 
alties and liabilities provided by sub¬ 
chapter B, chapter 68, of the Code 
(sections 6671 to 6675, inclusive) shall 
be paid upon notice and demand by the 
district director or the director of the 
regional service center and shall be as¬ 
sessed and collected in the same manner 
as taxes. Except as otherwise provided, 
any reference in the Code to “tax” im¬ 
posed thereunder shall also be deemed 
to refer to the penalties and liabilities 
provided by subchapter B of chapter 68. 

Par. 21. Section 301.6673-1 is amended 
to read as follows: 

§ 301.6673—1 Damages assessable for in¬ 
stituting proceedings before the Tax 
Court merely for delay. 

Any damages awarded to the United 
States by the Tax Court under section 
6673 against a taxpayer for instituting 
proceedings before the Tax Court merely 
for delay shall be assessed at the same 
time as the deficiency and shall be paid 
upon notice and demand from the dis¬ 
trict director or the director of the re¬ 
gional service center and shall be col¬ 
lected as a part of the tax. 

Par. 22. Section 301.6861-1 is amended 
by revising paragraphs (d) and (e), and 
revising subparagraphs (1) and (2) of 
paragraph (f), to read as follows: 

§ 301.6861—1 Jeopardy assessments of 
income, estate, and gift taxes. 
***** 

(d) Payment and collection of jeop¬ 
ardy assessment. After a jeopardy as¬ 
sessment has been made, the district 
director is required to send notice and 
demand to the taxpayer for the amount 
of the jeopardy assessment. Regardless 
of whether the taxpayer has filed a 
petition with the Tax Court, he is re¬ 
quired to make payment of the amount 
of such assessment (to the extent that 
it has not been abated) within 10 days 
after the sending of notice and demand 
by the district director, unless before 
the expiration of such 10-day period he 
files with the district director a bond as 
provided in section 6863. Section 6331 
provides that, if the district director 
makes a finding that the collection of 
the tax is in jeopardy, he may make de¬ 
mand for immediate payment of the 
amount of the jeopardy assessment and, 
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in such case, the taxpayer shall im¬ 
mediately pay such amount or shall im¬ 
mediately file the bond provided in sec¬ 
tion 6863. If a petition is not filed with 
the Tax Court within the period pre¬ 
scribed in section 6213(a), the district 
director will be so advised, and, if col¬ 
lection of the deficiency has been stayed 
by the timely filing of a bond as provided 
in section 6863, he should then give 
notice and make demand for payment 
of the amount assessed plus interest. 
After the Tax Court has rendered its 
decision and such decision has become 
final, the district director will be notified 
of the action taken. He will then send 
notice and demand for payment of the 
unpaid portion of the amount deter¬ 
mined by the Tax Court, the collection 
of which has been stayed by the bond. 
If the amount of the jeopardy assess¬ 
ment is less than the amount determined 
by the Tax Court, the difference will be 
assessed and collected as part of the tax 
upon the issuance of a notice and de¬ 
mand therefor. If the amount of the 
jeopardy assessment is in excess of the 
amount determined by the Tax Court, 
the unpaid portion of such excess will 
be abated. If any part of the excess 
amount has been paid, it will be credited 
or refunded to the taxpayer as provided 
in section 6402, without the filing of 
claim therefor. 

(e) Abatement of excessive assessment. 
The district director or the director of 
the regional service center may, at any 
time before the decision of the Tax 
Court is rendered, abate a jeopardy as¬ 
sessment in whole or in part if the 
district director beieves that such as¬ 
sessment is excessive in amount. 

(f) Abatement if jeopardy does not 
exist. (1) The district director or the 
director of the regional service center 
may abate a jeopardy assessment in 
whole or in part, if it is shown to the 
satisfaction of the district director that 
jeopardy does not exist. An abatement 
may not be made under this paragraph 
after a decision of the Tax Court in 
respect of the deficiency has been ren¬ 
dered or, if no petition is filed with such 
court, after the expiration of the period 
for filing such petition. 

(2) After abatement of a jeopardy as¬ 
sessment in whole or in part, a deficiency 
may be assessed and collected in the 
manner authorized by law as if the 
jeopardy assessment or part thereof so 
abated had not existed. If a notice of 
deficiency has been sent to the taxpayer 
before the abatement of the jeopardy 
assessment in whole or in part, whether 
such notice was sent before or after the 
making of the assessment, such abate¬ 
ment will not affect the validity of the 
notice or of any proceedings for re¬ 
determination based thereon. The pe¬ 
riod of limitation on the making of 
assessments and the beginning of levy 
or a proceeding in court for collection 
in respect of any deficiency shall be 
determined as if the jeopardy assess¬ 
ment so abated had not been made, 
except that the running of such period 
shall in any event be suspended for the 
period from the date of such jeopardy 
assessment until the expiration of the 
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tenth day after the date on which such 
jeopardy assessment is abated in whole 
or in part. The provisions of this sub- 
paragraph may be illustrated by the 
following example: 

Example: On March 18, 1958, 28 days 
before the last day of the 3-year period of 
limitations on assessment, a jeopardy assess¬ 
ment is made in respect of a proposed de¬ 
ficiency. On May 2, 1958, before the mailing 
of the notice of deficiency provided by sec¬ 
tion 6861(b), this assessment is abated. By 
virtue of this subparagraph, the last day of 
the period of limitations for the making of 
an assessment is June 9, 1958, that is, the 
thirty-eighth day after the date of the 
abatement. If the notice of deficiency pro¬ 
vided for in section 6861(b) has been sent 
before the abatement, the running of the 
period of limitations on assessment would 
have been suspended pursuant to the pro¬ 
visions of the section 6503(a). 

Par. 23. Paragraph (f) of § 301.6901-1 
is amended to read as follows: 

§ 301.6901—1 Procedure in the case of 
transferred assets. 

* * * * * 

(f) Suspension of running of period 
of limitations. In the cases of the in¬ 
come, estate, and gift taxes, if a 
notice of liability of a transferee or the 
liability of a fiduciary has been mailed 
to such transferee or to such fiduciary 
under the provisions of section 6212, 
then the running of the statute of limi¬ 
tations shall be suspended for the period 
during which assessment is prohibited 
in respect of liability of the transferee 
or fiduciary (and in any event, if a pro¬ 
ceeding in respect of the liability is 
placed on the docket of the Tax Court, 
until the decision of the Tax Court be¬ 
comes final), and for 60 days thereafter. 

Par. 24. Paragraph (c) of § 301.6903-1 
is amended to read as follows: 

§ 301.6903—1 Notice of fiduciary rela¬ 
tionship. 

* * * * * 

(c) Where notice is not filed. If the 
notice of the fiduciary capacity described 
in paragraph (b) of this section is not 
filed with the district director before the 
sending of notice of a deficiency by 
registered mail or certified mail to the 
last known address of the taxpayer (see 
section 6212), or the last known address 
of the transferee or other person sub¬ 
ject to liability (see section 6901(g)), 
no notice of the deficiency will be sent 
to the fiduciary. In such a case the 
sending of the notice to the last known 
address of the taxpayer, transferee, or 
other person, as the case may be, will 
be a sufficient compliance with the re¬ 
quirements of the Code, even though 
such taxpayer, transferee, or other per¬ 
son is deceased, or is under a legal dis¬ 
ability, or, in the case of a corporation, 
has terminated its existence. Under 
such circumstances, if no petition is filed 
with the Tax Court of the United States 
within 90 days after the mailing of the 
notice (or within 150 days after mailing 
in the case of such a notice addressed 
to a person outside the States of the 


Union and the District of Columbia) 
to the taxpayer, transferee, or other per¬ 
son, the tax, or liability under section 
6901, will be assessed immediately upon * 
the expiration of such 90-day or 150-day 
period, and demand for payment will be 
made. See paragraph (a) of § 301.6213-1 
with respect to the expiration of such 
90-day or 150-day period. 

Par. 25. Paragraph (a) of § 301.7503-1 
is amended to read as follows: 

§ 301.7503—1 Time for performance of 
acts where last day falls on Saturday, 
Sunday, or legal holiday.'* 

(a) In general. Section 7503 provides 
that when the last day prescribed under 
authority of any internal revenue law 
for the performance of any act falls on 
a Saturday, Sunday, or legal holiday, 
such act shall be considered performed 
timely if performed on the next succeed¬ 
ing day which is not a Saturday, Sunday, 
or legal holiday. For this purpose, any 
authorized extension of time shall be in¬ 
cluded in determining the last day for 
performance of any act. Section 7503 is 
applicable only in case an act is required 
under authority of any internal revenue 
law to be performed on or before a pre¬ 
scribed date or within a prescribed 
period. For example, if the 2-year period 
allowed by section 6532(a) (1) to bring a 
suit for refund of any internal revenue 
tax expires on Thursday, November 22, 
1956 (Thanksgiving Day), the suit will 
be timely if filed on Friday, November 
23, 1956, in the Court of Claims, or in a 
district court. Section 7503 applies to 
acts to be performed by the taxpayer 
(such as, the filing of any return of, and 
the payment of, any income, estate, or 
gift tax; the filing of a petition with the 
Tax Court for redetermination of a de¬ 
ficiency, or for review of a decision 
rendered by such Court; the filing of a 
claim for credit or refund of any tax) 
and acts to be performed by the Commis¬ 
sioner, a district director, or the director 
of a regional service center (such as, the 
giving of any notice with respect to, or 
making any demand for the payment of, 
any tax; the assessment or collection of 
any tax). 

Par. 26. Section 301.7514-1 is amended 
by adding at the end of paragraph (a) 
the following new subparagraph: 

§ 301.7514—1 Seals of office. 

(a) Establishment of seals. * * * 

(4) Director of Atlanta Regional Serv¬ 
ice Center. There is hereby established 
in and for the office of the Director 
of Atlanta Regional Service Center, 
Atlanta, Georgia, an official seal. The 
seal is described as follows, and illus¬ 
trated below: A circle within which shall 
appear that part of the seal of the 
Treasury Department represented by the 
shield and side wreaths. Exterior to 
this circle and within a circumscribed 
circle in the form of a rope shall appear 
in the upper part the words “director 

OF ATLANTA REGIONAL SERVICE CENTER” and 

in the lower part “Atlanta, Georgia 
Internal Revenue Service”. 



Par. 27. Section 301.7622-1 is amended 
to read as follows: 


§ 301.7622—1 Authority to administer 
oaths and certify. 


The officers and employees of the In¬ 
ternal Revenue Service designated in 
paragraph (b) of § 301.7603-1 and the 
directors of the regional service centers 
are authorized to administer such oaths 
or affirmations and to certify to such 
papers as may be necessary under the 
internal revenue laws or regulations 
issued thereunder, except that the au¬ 
thority to certify shall not be con¬ 
strued as applying to those papers or 
documents the certification of which is 
authorized by separate order or directive. 
The authority to administer oaths and 
to certify may be redelegated only by the 
Assistant Commissioner (Inspection), 
regional commissioners, assistant re¬ 
gional commissioners (alcohol and 
tobacco tax), assistant regional com¬ 
missioners (intelligence), district direc¬ 
tors, directors of regional service centers, 
and the Director of International Opera¬ 
tions, to officers and employees under 
their jurisdiction. 

Par. 28. Paragraph (b) of § 301.7701-9 
is amended to read as follows: 


§ 301.7701-9 Secretary or his delegate. 
***** 

(b) In any case in which a function 
is vested by the Internal Revenue Code 
Df 1954 or any other statute in the Sec¬ 
retary or his delegate, and Treasury reg¬ 
ulations or Treasury decisions approved 
by the Secretary or his delegate pro¬ 
vide that such function may be per¬ 
formed by the Commissioner, assistant 
commissioner, regional commissionei, 
assistant regional commissioner, distn 
director, director of a regional service 
center, or by a designated officer or em¬ 
ployee in the office of any such officer, 
such provision in the regulations 
Treasury decision shall constitute a deje¬ 
ction by the Secretary of the author ty 
to perform such function to the a 
nated officer or employee. If such r a ” 
shority is delegated to any officer or 
employee performing services under me 
supervision and control of the C 
sioner, such provision in the> a 

>r Treasury decision shall const 

*.•_G/w>rpt.fl.rv to the com 
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missioner of the authority to perform 
such function and a redelegation thereof 
by the Commissioner to the designated 
officer or employee. 

Because this Treasury decision makes 
only technical changes, it is hereby found 
that it is unnecessary to issue this Treas¬ 
ury decision with notice and public pro¬ 
cedure thereon under section 4(a) of the 
Administrative Procedure Act, approved 
June 11, 1946, or subject to the effective 
date limitation of section 4(c) of that 
Act. 

(Sec 7805, Internal Revenue Code of 1954; 
68AStat. 917; 26 U.S.C. 7805) 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: December 21,1961. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 61-12293; Filed, Dec. 27, 1961; 
8:49 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Defense 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (c) (2) is 
added to § 6.104 as set out below. 

§ 6.104 Department of Defense. 

* * * * * 

(c) Interdepartmenal Activities. * * * 
(2) Two positions in support of Area 
Redevelopment Activities. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] David F. Williams, 

Director, 

Bureau of Management Services. 

[F.R. Doc. 61-12277; Filed, Dec. 27, 1961; 
8:47 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service (Mar¬ 
keting Agreements and Orders), 
Department of Agriculture 

SUBCHAPTER B—-PROHIBITION OF IMPORTED 
COMMODITIES 

PART 1060—general regulations 
applicable to the importation 
of listed commodities 

Termination 

Findings. (1) Pursuant to section 
^ Agricultural Marketing Agree- 
4 ft qi. Act of 1937, as amended (secs. 1-19, 
0 btat * 31, as amended; 7 U.S.C. 601- 


674), it is hereby found that the general 
regulations applicable to the importation 
of listed commodities into the United 
States appearing at 7 CFR Part 1060 are 
now obsolete in that the provisions of 
the aforesaid general regulations are 
now contained in separate regulations 
applicable to each such listed commod¬ 
ity, and that said general regulations 
should be terminated. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this termination until 
30 days after publication thereof in the 
Federal Register (5 U.S.C. 1001-1011) 
in that (i) the basic procedure contained 
in these general regulations have now 
been incorporated in the respective com¬ 
modity importation regulations, and (ii) 
no useful purpose would result by post¬ 
poning the effective date of this termina¬ 
tion procedure as importers are now op¬ 
erating under and are familiar with the 
requirements set forth in each listed 
commodity import regulation. 

(b) Order. It is, therefore, ordered 
that Part 1060 of Chapter IX of Title 7 
of the Code of Federal Regulations is 
hereby revoked effective at 12:01 a.m., 
December 30, 1961. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 21, 1961. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 61-12290; Filed, Dec. 27, 1961; 

8:49 a.m.] 

Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Reg. Docket No. 1012; Arndt. 53-1; Supp. 4] 

PART 53—MECHANIC SCHOOL 
CERTIFICATES 

Deletion of Semiannual Reporting 
Requirement 

Section 53.58 of the Civil Air Regula¬ 
tions and § 53.58-1 of the manual ma¬ 
terial contained in Part 53 presently re¬ 
quire the holders of mechanic school 
certificates to submit to the Administra¬ 
tor a Mechanic School Report, Form 
FAA-392, on the first day of January 
and July of each year and at such other 
times as the Administrator may require. 
This report, which provides for listing 
the names of enrolled students and the 
status of enrollment in the various 
courses was required initially by the 
Federal Aviation Agency for tabulating a 
national listing of mechanic school activ¬ 
ities for semiannual distribution to the 
Veterans Administration, certificated 
mechanic schools, and the general public. 
However, since the Agency has discon¬ 
tinued publication and distribution of the 
tabulated listing, these reports are no 
longer necessary. Accordingly, this 


amendment rescinds the requirement for 
the submission of these reports. Since 
a similar requirement is prescribed in 
Part 406, Regulations of the Administra¬ 
tor, concurrent action is being taken to 
rescind the semiannual reporting pro¬ 
visions required by § 406.16(h) (4) of that 
part. 

Since this amendment relieves an ad¬ 
ministrative requirement and imposes no 
additional burden upon any person, 
notice and public procedure hereon are 
unnecessary, and it may be made effec¬ 
tive on less than 3C days’ notice. 

In consideration of the foregoing, Part 
53 of the Civil Air Regulations (14 CFR 
Part 53) is hereby amended as follows, 
effective December 22, 1961: 

1. By amending § 53.50 by deleting 
reference to §§ 53.51 through 53.58 and 
inserting in lieu thereof §§53.51 through 
53.57. 

2. By deleting § 53.58. 

3. By deleting § 53.58-1. 

(Secs. 313(a), 601, 607; 72 Stat. 752, 775, 779; 
49 U.S.C. 1354, 1421, 1427) 

Issued in Washington, D.C., on De¬ 
cember 22, 1961. 

N. E. Halaby, 
Administrator. 

[F.R. Doc. 61-12319; Filed, Dec. 27, 1961; 

8:54 ajn.] 


Chapter III—Federal Aviation Agency 
SUBCHAPTER A—PROCEDURAL REGULATIONS 

[Reg. Docket No. 1012; Amdt. 2] 

PART 406—CERTIFICATION 
PROCEDURES 

Deletion of Mechanic School Semi¬ 
annual Reporting Requirement 

Paragraph (h) (4) of § 406.16 of Part 
406 of the regulations of the Administra¬ 
tor presently requires the holders of 
mechanic school certificates to submit 
a Mechanic School Report, Form FAA- 
392, in January and July of every year. 
This report, which provides for listing 
the names of enrolled students and the 
status of enrollment in the various 
courses was required initially by the 
Federal Aviation Agency for tabulating 
a national listing of mechanic school 
activities for semiannual distribution to 
the Veterans Administration, certificated 
mechanic schools, and the general pub¬ 
lic. However, since the Agency has dis¬ 
continued publication and distribution 
of the tabulated listing, these reports 
are no longer necessary. Accordingly, 
this amendment rescinds the require¬ 
ment for the submission of these reports. 
Since a similar requirement is prescribed 
in Part 53 of the Civil Air Regulations, 
concurrent action is being taken to re¬ 
scind the semiannual reporting provi¬ 
sions required by §§ 53.58 and 53.58-1 of 
that part. 

Since this amendment relieves an ad¬ 
ministrative requirement and imposes no 
additional burden upon any person, no¬ 
tice and public procedure hereon are un¬ 
necessary, and it may be made effective 
on less than 30 days’ notice. 

In consideration of the foregoing, Part 
406 of the Regulations of the Adminis¬ 
trator (14 CFR Part 406) is hereby 
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amended by deleting paragraph (h) (4) 
of § 406.16, effective December 22, 1961. 

(Secs. 313(a), 601, 607; 72 Stat. 752, 775, 779; 
49 U.S.C. 1354, 1421, 1427) 

Issued in Washington, D.C., on Decem¬ 
ber 22, 1961. 

N. E. Halaby, 
Administrator . 

[F.R. Doc. 61-12318; Filed. Dec. 27, 1961; 
8:54 a.m.] 


SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 949; Arndt. 381] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Navion and Twin Navion Aircraft 

A proposal to amend Part 507 of the 
regulations of the Administrator by 
amending AD 61-12-4, 26 F.R. 5121, to 
require inspection of the Temco main 
landing gear retract link on Navion and 
Twin Navion aircraft was published in 
26 F.R. 10362. However, the proposal 
did not contain a compliance provision 
specifically related to the Temco in¬ 
spection. Therefore, a provision is being 
added to AD 61-12-4 requiring the initial 
inspection for Temco P/N TN 57009-1 to 
be made within 50 hours’ time in service 
after the effective date of this 
amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No objec¬ 
tions were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is amended as follows: 

Airworthiness Directive 61-12-4 (26 
F.R. 5121), is amended by 

1. Changing the first sentence in the 
paragraph preceding the parenthetical 
reference statement to read as follows: 
“Inspect by magnetic particle or equiva¬ 
lent, the main landing gear retract link 
assembly Navion P/N 143-33165-10 or 
Temco P/N TN 57009-1, whichever is in¬ 
stalled, for cracks in or near end fitting 
welds/' 

2. By adding the following sentence 
to the compliance statement: “The 
initial inspection of the Temco P/N TN 
57009-1 shall be made within 50 hours’ 
time in service after January 29, 1962." 

This amendment shall become effec¬ 
tive January 29, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Decem¬ 
ber 21, 1961. 

George C. Prill, 

Director , Flight Standards Service. 

[F.R. Doc. 61-12257; Filed, Dec. 27, 1961; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-NY-93] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 

POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Area Extensions 

On December 2, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 11453) stating 
that the Federal Aviation Agency pro¬ 
posed to alter several control area ex¬ 
tensions in the Washington, D.C., Air 
Route Traffic Control area. 

The Department of the Navy objected 
to the continued designation of con¬ 
trolled airspace adjacent to the Patuxent 
River, Md., Restricted Area Complex 
pending completion of negotiations for 
a revised letter of agreement with the 
Washington Air Route Traffic Control 
Center. The Agency has considered this 
objection and has determined that this 
matter is of an administrative/proce¬ 
dural nature and not pertinent to the 
continued designation of controlled air¬ 
space in this area. Accordingly, the 
controlled airspace is being designated 
herein as proposed. 

No other adverse comments were re¬ 
ceived during the allotted time. 

The increasing variations in aircraft 
speeds and operating altitudes has neces¬ 
sitated the revision of current holding 
patterns and the establishment of en¬ 
larged airspace dimensions to encompass 
the flight paths of holding aircraft. 
Accordingly, controlled airspace dimen¬ 
sions have been developed for fixed wing 
aircraft which were originally planned 
to be effective January 1, 1962. This 
date has now been changed to January 
11, 1962, to coincide with the next 
scheduled aeronautical charting date. 
In order to provide for the safe and 
orderly flow of air traffic, the Adminis¬ 
trator finds that a situation exists requir¬ 
ing expeditious action in the designation 
of such controlled airspace. Therefore, 
good cause exists for making these 
amendments effective on less than 30 
days notice. Such action is taken herein. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 601.1059 (14 CFR 601.1059) 
is amended to read: 

§ 601.1059 Control area extension 
(Lynchburg, Va.). 

Within a 20-mile radius of the Lynch¬ 
burg, Va., VORTAC; the area NE of 


Lynchburg extending from the 20-mile 
radius area bounded on the NW by VOR 
Federal airway No. 16, on the NE by VOR 
Federal airway No. 155, on the SE by 
VOR Federal airway No. 20N alternate, 
and on the S by latitude 37®10'00" N.; 
and the area NW of Lynchburg extend¬ 
ing from the 20-mile radius area 
bounded on the S by VOR Federal air¬ 
way No. 260 and on the NW by VOR 
Federal airway No. 16. 

2. Section 601.1063 (14 CFR 601.1063) 
is amended to read: 

§ 601.1063 Control area extension 
(Roanpke, Va.). 

That airspace bounded on the NE by 
VOR Federal airway No. 258, on the SE 
by VOR Federal airway No. 222, on the 
SW by VOR Federal airway No. 45, and 
on the NW by VOR Federal airway No. 
16. 

3. Section 601.1129 (26 F.R. 1660, 8377) 
is amended to read: 


§ 601.1129 Control area extension 
(Washington, D.C.). 

Within an 85-mile radius of the 
Washington, D.C., VOR, extending 
clockwise from the Washington VOR 
165° to the 245° radial; within an 88- 
mile radius extending clockwise from 
the Washington VOR 245® to the 250* 
radial; within an 85-mile radius ex¬ 
tending clockwise from the Washington 
VOR 250° to the 310° radial; within an 
80-mile radius extending clockwise from 
the Washington VOR 310® to the 355° 
radial; within a 70-mile radius extend¬ 
ing clockwise from the Washington VOR 
355° to the 165® radial; within 10 miles 
SE and 7 miles NW of the Casanova, Va., 
VORTAC 233° radial extending from the 
85-mile radius area to 9 miles SW of the 
INT of the Gordonsville, Va., VORTAC 
329® and the Casanova, Va., VORTAC 
233® radials; and within 10 miles NW 
and 7 miles SE of the Kenton, Del., 
VORTAC 217® radial extending from 
the 70-mile radius area to 9 miles NE 
of the INT of the Kenton VORTAC 217 
and the Salisbury, Md., VOR 340° radi¬ 
als; excluding the portions which coin¬ 
cide with the Wilmington, Del., control 
area extension (§ 601.1378), the Wash¬ 
ington Prohibited Area (P-56), the Nor¬ 
folk, Va., control area extension (§ 601.- 
1149), and the Richmond, Va., control 
area extension (§ 601.1248). The P< ?T 
tions which coincide with R-4002, 
4005, R-4006, R-4007 and R-6607 
excluded during the times of designation 
of the restricted areas. The Portions 
which coincide with R-G601, R ’ 
R-6611, R-6612, R-6613, J^ 001 .^ 
R-4003 shall be used only after obtaining 
prior approval from the approp 
authority. 

4. Section 601.1162 (14 CFR 601.1162) 
is amended to read: 

§601.1162 Control area extension 
(Danville, Va.). 

That airspace bounded on theE W 
loneitude 78°50'00" W., on the S by law 
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mde 36°19'00" N., on the W by longi¬ 
tude 79°41'00" W., and on the N by 
latitude 36°57'30" N. 

5. Section 601.1212 (14 CFR 601.1212) 
is amended to read: 

§ 601.1212 Control area extension 
(White Sulphur Springs, W. Va.). 

That airspace bounded on the E by 
longitude 79°54'00" W., on the SE by 
VOR Federal airway No. 140, on the SW 
by VOR Federal airway No. 260, on the 
W by longitude 80°40'00" W., and on 
the N by latitude 38°15'00" N. 

6. Section 601.1220 (14 CFR 601.1220) 
is amended to read: 

§ 601.1220 Control area extension 
(Staunton, Va.). 

That airspace bounded on the W, NW 
and NE by a line extending from the N 
boundary of VOR Federal airway No. 290 
along longitude 79°25'00" W., to lati¬ 
tude 38° 06'30" N., thence via latitude 
38°06'30" N., longitude 79°13'45" W.; 
latitude 38°25'00" N., longitude 79°00'- 
45" W.; to latitude 38° 15'15" N., longi¬ 
tude 78°39'45" W.; bounded on the SE by 
VOR Federal airway No. 140, and on the 
S by VOR Federal airway No. 290. 

7. Section 601.1248 (14 CFR 601.1248) 
is amended to read: 

§ 601.1248 Control area extension 
(Richmond, Va.). 

Within a 25-mile radius of the Rich¬ 
mond, Va., RR, and within a 76-mile 
radius of the Richmond VOR extending 
from the 25-mile radius area bounded 
on the E by the Richmond VOR 200° 
radial, and on the NW by VOR Federal 
airway No. 20, excluding the portion 
within a 55-mile radius of latitude 
36°57'44" N., longitude 76°24'44" W., 
and excluding the portion within R-6602. 

These amendments shall become ef¬ 
fective 0001 e.s.t., January 11, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 22, 1961. 

Lee E. Warren, 

Acting Director , Air Traffic Service . 

[P.R. Doc. 61-12278; Filed, Dec. 27, 1961; 
8:47 a.m.] 


[Airspace Docket No. 61-NY-41] 

PART 601—designation of con¬ 
trolled AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Designation of Transition Are 

On September 23, 1961, a notic 
th Q P< ^ ed rule making was publishe 
me Federal Register (26 F.R. 8 
nr a /J ng the Federal Aviation Ag 

at ™ Sed ^ des toate a transition 
at Olean, N.Y. 

rpfa°v^ dverse c °niments were rec< 
fading the proposed amendment 
an . Persons have been affo 

in? '^tunity to participate in the r 
the rule herein adopted, and 


consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
Part 601 (14 CFR 601, 26 F.R. 1908) is 
amended by adding the following sec¬ 
tion: 

§ 601.10413 Olean, N.Y., transition area. 

The airspace extending upward from 
700 feet above the surface within 5 miles 
NW and 8 miles SE of the 209° and 029° 
bearings from the Olean Municipal Air¬ 
port (latitude 42°14'20" N., longitude 
78°22'30" W.) extending from VOR 
Federal airway No. 270 to 16 miles NE 
of the airport and including the airspace 
bounded on the NE by VOR Federal air¬ 
way No. 164, on the S by VOR Federal 
airway No. 270, on the W by VOR Fed¬ 
eral airway No. 33, and on the NW by 
a line 7 miles NW of and parallel to the 
057° and 237° bearings from the Olean 
Airport. 

This amendment shall become effec¬ 
tive 0001 e.s.t. February 8, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 20, 1961. 

Lee E. Warren, 

Acting Director , Air Traffic Service. 

[F.R. Doc. 61-12260; Filed, Dec. 27, 1961; 

8:45 a.m.] 


[Airspace Docket No. 61-WA-189] 

PART 602—DESIGNATION OF JET 
ROUTES, JET ADVISORY AREAS 
AND HIGH ALTITUDE NAVIGA¬ 
TIONAL AIDS 

Alteration of Jet Route and Jet 
Advisory Area 

On October 28, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 10137) stat¬ 
ing that the Federal Aviation Agency 
proposed to designate a radar jet ad¬ 
visory area 16 miles either side of Jet 
Route No. 2 from Mission Bay, Calif., to 
El Paso, Texas. 

The Department of the Army inter¬ 
posed no objection to establishment of 
the jet advisory area as proposed, "pro¬ 
vided it does not decrease or curtail the 
use of R-2307.” Jet advisory areas ex¬ 
clude the airspace within restricted areas 
except restricted areas which are in¬ 
cluded in the continental control area. 
Restricted area R-2307 is not included 
in the continental control area and 
would therefore not be included in the 
designation of this jet advisory area. 
The Department of the Air Force inter¬ 
posed no objection. No other comments 
were received. 

Although not mentioned in the notice, 
the segment of J-2 between the Mission 
Bay VOR and the Yuma, Ariz., VOR is 
being realigned via the El Centro, Calif., 
VORTAC in order to provide adequate 
clearance between this jet route and 
Restricted Area R-2510. Such action 
will involve a change of only one and 
two degrees, respectively, in the Mission 


Bay VOR and Yuma VOR radials pres¬ 
ently used to describe this segment of 
J-2. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rules herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated herein and in 
the notice, the following actions are 

1. In § 602.100 Jet routes (26 F.R. 
7080) the text of Jet Route No. 2 is 
amended as follows: "via Yuma, Ariz.;’’ 
is deleted and "via El Centro, Calif.; 
Yuma Ariz.;’’ is substituted therefor. 

2. In § 602.200 En route jet advisory 
areas (26 F.R. 7082) Jet Route No. 2 jet 
advisory area is amended to read: 

Jet Route No. 2 jet advisory area. Radar — 
Mission Bay, Calif., to Tallahassee, Fla. 

These amendments shall become ef¬ 
fective 0001 e.s.t. February 8, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 21,1961. 

Lee E. Warren, 

Acting Director, Air Traffic Service. 

[F.R. Doc. 61-12258; Filed, Dec. 27, 1961; 

8:45 a.m.l 


[Airspace Docket No. 60-NY-ll] 

PART 608—SPECIAL USE AIRSPACE 

No Man’s Land Island, Mass.; 

Correction 

On December 15, 1961, there was pub¬ 
lished in the Federal Register (26 F.R. 
12033) an amendment to § 608.41 of the 
regulations of the Administrator which 
altered the No Man’s Land Island, Mass., 
Restricted Area R-4105, effective upon 
publication. 

Upon publication of the Federal 
Register on December 15, 1961, an error 
was noted in the designated altitude of 
R-4105. Therefore, action is taken 
herein to correct this error. 

Since this amendment corrects an 
error and imposes no additional burden 
on any person, notice and public pro¬ 
cedure hereon are unnecessary, and it 
may be made effective immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
effective immediately, R-4105 No Man’s 
Land Island, Mass., Restricted Area (26 
F.R. 12033) is hereby corrected as 
follows: 

Under Designated altitudes, "Surface 
to flight level 200." is deleted and "Sur¬ 
face to 20,000 feet MSL.’’ is substituted 
therefor. 

(Sec. 307(a), 72 Stat. 749 ; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 20,1961. 

Lee E. Warren, 

Acting Director , Air Traffic Service. 
[F.R. Doc. 61-12259; Filed, Dec. 27, 1961; 

8:45 a.m.] 
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Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 6826 o.] 

part 13—prohibited trade 
PRACTICES 

Union Carbide Corp. 

Subpart—Acquiring stock or assets of 
competitor: § 13.5 Acquiring stock or 
assets of competitor. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 7, 38 Stat. 731; 15 U8.C. 18) 
[Divestiture order, Union Carbide Corpora¬ 
tion, New York, N.Y., Docket 6826, Sept. 25, 
1961] 

In the Matter of Union Carbide 
Corporation, a Corporation 

Order requiring the nation’s second 
biggest chemical company and largest 
producer of polyethylene resins used for 
making polyethylene film, to divest itself 
of the largest manufacturer of polyethy¬ 
lene film, formerly an important cus¬ 
tomer, which it acquired on December 31, 
1956, in an exchange of stock valued 
prior to the merger at $91 million. 

Said divestiture order is as follows, 
including order requiring report of com¬ 
pliance therewith: 

It is ordered, That the respondent, 
Union Carbide Corporation, a corpora¬ 
tion, through its officers, directors, 
agents, representatives, and employees, 
within one year from the date of service 
of this order, shall divest itself absolute¬ 
ly, in good faith, of all assets, properties, 
rights and privileges, tangible and in¬ 
tangible, including but not limited to all 
plants, machinery, equipment, trade 
names, trademarks, good will and busi¬ 
ness acquired by Union Carbide Corpo¬ 
ration as a result of its acquisition of the 
assets of The Visking Corporation, and 
so much of the plant machinery, build¬ 
ings, improvements and equipment, of 
whatever description, as has been in¬ 
stalled or placed by Union Carbide Cor¬ 
poration on the premises of Visking 
Company Division of Union Carbide Cor¬ 
poration, as may be necessary to restore 
Visking Company Division of Union 
Carbide Corporation to its former status 
as an effective, competitive entity in the 
polyethylene film industry, as organized 
and in substantially the basic operating 
form in which it existed at or about the 
time of the acquisition, with such ad¬ 
ditional assets as may represent the nor¬ 
mal expansion of The Visking Corpora¬ 
tion during the time of its operation as 
a division of Union Carbide Corporation. 

It is further ordered. That in such di¬ 
vestment no property above mentioned 
to be divested shall be sold or trans¬ 
ferred, directly or indirectly, to anyone 
who at the time of the divestiture is a 
stockholder, officer, director, employee, 
or agent of, or otherwise directly or in¬ 
directly connected with or under the 
control or influence of, respondent or 


any of respondent’s subsidiaries or af¬ 
filiated companies. 

It is further ordered. That the com¬ 
plaint herein, insofar as it relates to the 
manufacture, offering for sale, sale and 
distribution of synthetic sausage casings, 
be, and the same hereby is, dismissed. 

It is further ordered. That respondent 
Union Carbide Corporation shall, within 
sixty (60) days from the date of service 
upon it of this order, submit in writing, 
for the consideration and approval of the 
Federal Trade Commission, its plan for 
compliance with this order, including the 
date within which compliance can be 
effected. 

Issued: September 25,1961. 

By the Commission. 1 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-12267; Filed, Dec. 27, 1961; 

8:46 a.m.] 


[Docket 8398 c.o.] 

part 13—prohibited trade 

PRACTICES 

Evelyn Miller Trading as Vitalife, etc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.170 Qualities or proper¬ 
ties of product or service: § 13.170-52 
Medicinal, therapeutic, healthful, etc.; 
§ 13.170-70 Preventive or protective; 
§ 13.205 Scientific or other relevant facts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U.sfc. 45) [Cease and desist order, Evelyn 
Miller trading as Vitalife, etc., Cedar Rapids, 
Iowa, Docket 8398, Sept. 23,1961] 

In the Matter of Evelyn Miller, an Indi¬ 
vidual Trading as Vitalife, Vitalife 
Vitamins, Vitalife Products, and as 
Vital Health-Foods Co. 

Consent order requiring an individual 
in Cedar Rapids, Iowa, to cease making 
false therapeutic claims for her “Vitalife 
Vitamins and Minerals’’ in circulars, 
brochures, and radio commercials, as in 
the order below in detail indicated. 

The order to cease and desist is as 
follows: 

It is ordered, That Evelyn Miller, an 
individual trading as Vitalife, Vitalife 
Vitamins, Vitalife Products and Vital 
Health-Foods Co., or under any other 
trade name or names, and respondent’s 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
the preparation designated Vitalife 
Vitamin and Minerals, or any other 
preparation of substantially similar com¬ 
position or possessing substantially sim¬ 
ilar properties, whether sold under the 
same name or any other name, do forth¬ 
with cease and desist, directly or in¬ 
directly: 


1 Commissioner Kern dissenting. 


1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails or by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, which advertisement represents di¬ 
rectly or indirectly: 

(a) That said preparation will be of 
benefit in the prevention or treatment 
of colds, sluggish gall bladder, heart 
palpitation, cataracts, rheumatic or 
arthritic aches or pains, arthritis, pyor- 
rhetic conditions, shrinking of the bones, 
low metabolism, gray hair, loss of hair! 
inflammation of the intestinal tract, or 
any type of nerve degeneration. 

(b) That said preparation will be of 
benefit in the treatment of tiredness, 
weakness, nervousness, nervous disor¬ 
ders, restlessness, sluggishness, insomnia, 
lack of pep, energy, vigor or vitality, 
mental inactivity, headache, dizziness, 
constipation, digestive distress, despond¬ 
ency, poor complexion, rough dry skin, 
infections of the mucuous membranes, 
sore lips, mouth sores, bleeding gums, 
ocular itching or burning, inflammations 
of tongue or mouth, muscular weakness, 
leg cramps, dermatitis, muscle stiffness, 
infection, weakened blood vessel walls, 
bad teeth, pale complexion, general run¬ 
down condition, brittle bones, wasting or 
fragility of the bones, or spasms, unless 
such advertisement expressly limits the 
effectiveness of the preparation to those 
persons whose symptoms have been 
caused by an established deficiency of 
one or more of the nutrients provided by 
the preparation and, further, unless the 
advertisement clearly and conspicuously 
reveals the fact that in the great ma¬ 
jority of persons these symptoms are 
caused by conditions other than those 
which may respond to treatment by the 
use of the preparation, and that in such 
persons the preparation will not be of 
benefit. 

2. Disseminating or causing the dis¬ 
semination of any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of the representations prohibited m 
paragraph 1 hereof. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondent 
herein shall, within sixty (60) days after 
service upon her of this order, file W1 
the Commission a report in writing se- 
ting forth in detail the manner and form 
in which she has complied with the 01 ei 
to cease and desist. 

Issued: September 22, 1961. 

By the Commission. 

[SEAL] JOSEPH W. SHEA, 

Secretary . 

[F It. Doc. 61-12268; Filed, Dec. 27, l 961 ’ 
8:46 a.m.] 
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Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Subpart B—Informal Statements of 
General Policy or Interpretation 

Exemption From Certain Drug-Labeling 
Requirements 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and Cos¬ 
metic Act (sec. 701(a), 52 Stat. 1055, as 
amended; 21 U.S.C. 371) and delegated to 
the Commissioner by the Secretary (25 
F.R. 8625), and pursuant to the Adminis¬ 
trative Procedure Act (sec. 3, 60 Stat. 
237; 5 U.S.C. 1002), the following state¬ 
ment of interpretation is issued: 

§ 3.515 Exemption from certain drug¬ 
labeling requirements. 

(a) Section 1.106(b) (3) of this chap¬ 
ter provides that in the case of certain 
drugs for which directions, hazards, 
warnings, and use information are com¬ 
monly known to practitioners licensed by 
law, such information may be omitted 
from the dispensing package. Under this 
proviso, the Commissioner of Food and 
Drugs will offer an opinion, upon written 
request, stating reasonable grounds 
therefor, on a proposal to omit such in¬ 
formation from the dispensing package. 

(b) The Commissioner of Food and 
Drugs has considered submitted material 
covering a number of drug products and 
has offered the opinion that the following 
drugs, when intended for those uses for 
which they are now generally employed 
by the medical profession, should be 
exempt from the requirement of § 1.106 
(b) (3), with specific conditions as 
stated: 

(1) Aminophylline. For oral use, not 
in excess of 100 milligrams per dosage 

unit. 

(2) Barbiturates. For use orally, not 
in excess of 100 milligrams per dosage 
unit; for use as suppositories, not in ex¬ 
cess of 130 milligrams per suppository. 

(3) Digitalis . Preparations of whole- 
le . a * d ? gitalis including forms such as 
digitalis tincture. For oral use, contain- 
n! the . ec * uivalen t of not more than 1 
US.P. digitalis unit per dosage unit. 

(4) Erythrityl tetranitrate. For oral 
use, not in excess of 30 milligrams per 
dosage unit. 

(5) Mannitol hexanitrate. For oral 
nse, not in excess of 32 milligrams per 

dosage unit. 

(6) Nitroglycerine. For oral use, not 
unit XCeSS °* 0 65 milligram P er dosage 

(7) Pentaerythritol tetranitrate. For 
ai use, not in excess of 20 milligrams 

Per dosage unit. 

(8) Pentaerythritol tetranitrate with 
rl en °? arbita t • For oral use, not in ex- 
t P f S 0 . 20 nnlhgrams of pentaerythritol 
barbltjd* 6 and 35 niilligrams pheno- 

No. 249-a 


(9) Sodium nitrite. For oral use, not 
in excess of 60 milligrams per dosage 
unit. 

(10) Thyroid. For oral use, not in 
excess of 220 milligrams per dosage unit. 

(Sec. 701(a), 52 Stat. 1055, as amended; 21 
U.S.C. 371) 

Dated: December 20, 1961. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12285; Filed, Dec. 27, 1961; 
8:48 a.m.] 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 17—BAKERY PRODUCTS; DEFI¬ 
NITIONS AND STANDARDS OF 
IDENTITY 

Bread, Enriched Bread, Milk Bread, 
Raisin Bread, Whole Wheat Bread; 
Standards 

In the matter of amending the defini¬ 
tions and standards of identity for bread, 
enriched bread, milk bread, rai sin b read, 
and whole wheat bread (21 CFR 17.1, 
17.2,17.3,17.4, and 17.5): 

A notice of proposed rule making in¬ 
viting all interested persons to submit 
views and comments was published in 
the Federal Register of November 3, 
1961 (26 F.R. 10362), setting forth a pro¬ 
posal made by Foremost Dairies, San 
Francisco, California, and Hy-Klas Food 
Products, Inc., St. Joseph, Missouri, to 
amend paragraph (a) of the definition 
and standard of identity for bread (21 
CFR 17.1) to make L-cysteine an op¬ 
tional ingredient permitted to be used in 
making bread, enriched bread, milk 
bread, raisin bread, and whole wheat 
bread. This proposal did not involve any 
claimed nutritive value; the L-cysteine 
is to be used to facilitate dough han¬ 
dling and to speed production. The 
cross references to the standard of iden¬ 
tity for bread in the standards for en¬ 
riched bread, milk bread, raisin bread, 
and whole wheat bread have the effect of 
making the amendment of § 17.1(a) ap¬ 
plicable to these other kinds of bread. 

Upon consideration of the views and 
comments submitted and other relevant 
information, it is concluded that it will 
promote honesty and fair dealing in the 
interest of consumers to adopt the 
amendment as proposed. Therefore 
pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and under the authority delegated 
to the Commissioner of Food and Drugs 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625); It is or¬ 
dered, That § 17.1(a) be amended by 
adding thereto a new subparagraph (16) 
reading as follows: 

§ 17.1 Bread, white bread, and rolls, 
white rolls, or buns, white buns; 
identity; label statement of optional 
ingredients. 

(a) * * * 

(16) L-cysteine, in a quantity not to 
exceed 0.009 part for each 100 parts by 
weight of flour used. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, De¬ 
partment of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing, and such 
objections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be¬ 
come effective 60 days from the date 
of its publication in the Federal Reg¬ 
ister, except as to any provisions that 
may be stayed by the filing of proper 
objections. Notice of the filing of ob¬ 
jections or lack thereof will be an¬ 
nounced by publication in the Federal 
Register. 

(Secs. 401, 701, 52 Stat. 1046, 1055, as 

amended 70 Stat. 919, 72 Stat. 948; 21 U.S r C. 
341, 371) 

Dated: December 21, 1961. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12286; Filed, Dec. 27, 1961; 

8:48 a.m.] 


PART 27—CANNED FRUITS AND 
CANNED FRUIT JUICES? DEFINI¬ 
TIONS AND STANDARDS OF 
IDENTITY; QUALITY; AND FILL OF 
CONTAINER 

Artifically Sweetened Canned Pine¬ 
apple; Definition and Standard of 
Identity 

In the matter of establishing a defi¬ 
nition and standard of identity for arti¬ 
fically sweetened canned pineapple: 

A notice of proposed rule making was 
published in the Federal Register of 
April 25, 1961 (26 F.R. 3537), setting 
forth the proposal of the National Can- 
ners Association, 1135 Twentieth Street 
NW., Washington, D.C., to adopt a defi¬ 
nition and standard of identity for arti¬ 
fically sweetened canned pineapple. The 
notice invited all interested persons to 
submit comments on the proposal. 

Included in the comments were pro¬ 
posals for the inclusion of thickening 
agents in addition to pectin. These, how¬ 
ever, did not give detailed uses. Because 
of this, and in the light of the provisions 
of other regulations in this part, it is con¬ 
cluded that this order should not au¬ 
thorize additional thickeners. This con¬ 
clusion is no bar to the submission of 
appropriate petitions giving reasonable 
grounds requesting amendment of this 
or other artificially sweentened fruit 
standards where the facts warrant. 
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Upon consideration of the comments 
submitted and other relevant informa¬ 
tion, it is concluded that it will promote 
honesty and fair dealing in the interest 
of consumers to establish a definition 
and standard of identity for artificially 
sweetened canned pineapple, as herein¬ 
after set forth. Therefore, pursuant to 
the provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 401, 701, 52 Stat. 
1046, 1055, as amended 70 Stat. 919, 72 
Stat. 948; 21 U.S.C. 341, 371) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs by the Secre¬ 
tary of Health, Education, and Welfare 
(25 F.R. 8625): It is ordered, That a def¬ 
inition and standard of identity for 
artificially sweetened canned pineapple 
be established as set forth below. 

It is unnecessary to include a provi¬ 
sion in each standard of identity calling 
attention to the necessity for labeling 
artificially sweetened canned fruit in 
compliance with the requirements of the 
regulations under section 403 (j) of the 
Federal Food, Drug, and Cosmetic Act, 
because, as pointed out by the general 
regulation in § 10.1 of this chapter (21 
CFR 10.1), nothing in a food standard 
may be construed as affecting the con¬ 
current applicability of the general pro¬ 
visions of the act and the regulations 
thereunder. 

Part 27 is amended by adding thereto 
the following section: 

§ 27.57 Artificially sweetened canned 
pineapple; identity; label statement 
of optional ingredients. 

(a) Artificially sweetened canned pine¬ 
apple is the food that conforms to the 
definition and standard of identity pre¬ 
scribed for canned pineapple by § 27.50, 
except that in lieu of a packing medium 
specified in § 27.50(b), the packing me¬ 
dium used is water artificially sweetened 
with saccharin, sodium saccharin, cal¬ 
cium cyclamate, sodium cyclamate, or 
any combination of two or more of these. 
Such packing medium may be thickened 
with pectin. 

(b) (1) The specified name of the food 

is “artificially sweetened _,” 

the blank being filled in with the name 
prescribed by § 27.50 for canned pine¬ 
apple having the same optional pineapple 
ingredient. 

(2) The artificially sweetened food is 
subject to the requirements for label 
statement of optional ingredients used, 
as prescribed for canned pineapple by 
§ 27.50. If the packing medium is thick¬ 
ened with pectin, the label shall bear 
the statement “thickened with pectin.” 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time prior to the thirtieth day from 
the date of its publication in the Fed¬ 
eral Register file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 5440, 330 Independ¬ 
ence Avenue SW., Washington 25, D.C., 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 


state the issues for the hearing, and such 
objections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be¬ 
come effective 60 days from the date of 
its publication in the Federal Register, 
except as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the Federal Register. 

(Secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 U.S.C. 
341, 371) 

Dated: December 21, 1961. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12287; Filed, Dec. 27, 1961; 

8:48 a.m.) 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Miscellaneous Amendments 

1. In § 120.7 Petitions proposing toler¬ 
ances or exemptions for pesticide resi¬ 
dues in or on raw agricultural commodi¬ 
ties, paragraph (d) is amended by 
changing “Plant Pest Control Branch” 
in the second sentence to read “Pesti¬ 
cides Regulation Division”. 

2. Section 120.35 Extension of effective 
date of Public Law 86-139 as it affects 
section 408 of the Federal Food, Drug, 
and Cosmetic Act of Title 21 is obsolete 
and is revoked effective as of the date of 
publication of this order in the Federal 
Register. 

(Sec. 701, 52 Stat. 1055; 21 U.S.C. 371) 

Dated: December 20,1961. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12288; Filed, Dec. 27, 1961; 

8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Ethylene-Butene-1 Copolymer 

The Commissioner of Food and Drugs, 
having considered the comments of in¬ 
dustry representatives and other rele¬ 
vant material, has concluded that 
§ 121.2508 of the food additive regula¬ 
tions should, for the purpose of clarifying 
certain provisions, be amended as here¬ 
inafter provided. Therefore, pursuant 
to the provisions of the Federal Food, 
Drug, and Cosmetic Act (sec. 409 (c)(1), 
72 Stat. 1786; 21 U.S.C. 348(c)(1)), and 


under the authority delegated to the 
Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), the regulations (21 CFR 121 2508* 
26 F.R. 5225, 6620, 6768, 9410) are 
amended as follows: 

Section 121.2508(d) (3) (iii) is changed 
to read as follows: 

§ 121.2508 Ethylene-buiene-1 copoly, 
mer. 

* * * * * 

(d) * * * 

(3) * * * 

(iii) Maximum soluble fraction of 5.5 
percent in n-heptane after refluxing and 
subsequent cooling to 40° C. ±2° C. 

Any person who will be adversely 
affected by the foregoing order may at 
any time prior to the thirtieth day from 
the date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: December20,1961. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-12308; Filed, Dec. 27, 1961: 

8:52 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 


Chapter II—Federal Housing Adminis¬ 
tration, Housing and Home Finance 
Agency 


MISCELLANEOUS AMENDMENTS TO 
CHAPTER 


The following miscellaneous amend- 
ments have been made to this chap c 


CHAPTER C—MUTUAL MORTGAGE INSUJ 
iNCE and insured home improvement 
OANS 

RT 203—MUTUAL MORTGAGE IN¬ 
SURANCE AND INSURED HOME 


Subpart A—Eligibility Requirements 
In § 203.100 paragraph (b) is amended 
to read as follows: 
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§ 203.100 Charges and fees to lender 
from borrower. 

* * ♦ * * 

(b) Originating and closing charge. 
A charge to compensate the lender for 
expenses incurred in originating and 
closing the loan, the charge not to exceed 
$20 or one percent of the original prin¬ 
cipal amount of the loan, whichever is 
greater. 

Subpart B—Contract Rights and 
Obligations 

Section 203.340 is amended to read as 

follows: 

§ 203.340 Conditions of special forbear¬ 
ance relief. 

(a) In addition to any other relief 
which may be afforded in the event of 
default, the Commissioner may approve 
special forbearance relief with respect 
to any mortgage covering a one- to 
four-family residence if he finds that: 

(1) The default was due to circum¬ 
stances beyond the mortgagor’s control; 
and 

(2) It is probable that the mortgage 
will be restored to good standing within 
a reasonable period of time. 

(b) The Commissioner’s approval 
shall be given upon condition that the 
mortgagor and mortgagee enter into a 
forbearance agreement providing for: 

(1) The reduction or suspension of 
regular mortgage payments for a speci¬ 
fied forbearance period; 

(2) The resumption of regular mort¬ 
gage payments after the expiration of 
the forbearance period; and 

(3) The repayment, on or before the 
maturity date of the mortgage, of the 
amount accruing during the forbearance 
period. 


Section 203.341 is amended to read as 

follows: 

§ 203.341 Reimbursement for uncol¬ 
lected interest. 

The mortgagee shall be entitled to re¬ 
ceive an allowance in debentures for ac¬ 
crued and unpaid interest at the mort¬ 
gage rate on failure of the mortgagor 
to make payments under a forbearance 
agreement and a subsequent foreclosure 
oi the mortgage. This allowance shall 
oe determined by: 

(a) Reapplying payments received 
irom the mortgagor subsequent to the 
elective date of the forbearance agree¬ 
ment to the items in the order set forth 
m the mortgage; and 

mortgage interest 
incf 1 !! 6 date of the first unpaid monthly 
Installment for a period not in excess of 
wh- of monthly installments for 

Commissione ranCe W&S approved by the 

arl n „ § 203 - 367 Paragraph (a) (1) and (2) 
e amend ed to read as follows: 

§ 203.367 Contents of deed and sup- 
porting documents. 

(a) Deed. * * * 

^venants which warrant 
claims 11 ?' acts of grantor, and all 
^anto/if b Fu throu £h, or* under said 
* tf the grantor is the mortgagee 


or mortgagor; if the grantor is a party 
other than the mortgagee or mortgagor, 
the special warranty covenants may be 
limited or amended to accord with the 
law of the particular jurisdiction. 

(2) Recite nominal consideration, if 
such recital is adequate under the laws 
of the State in which the property is 
located or such other consideration as 
may be necessary to support the deed. 

Section 203.405 is amended to read as 
follows: 

§ 203.405 Debenture interest rate. 

Debentures shall bear interest from the 
date of issue, payable semiannually on 
the first day of January and the first day 
of July of each year at the rate in effect 
as of the date the commitment was is¬ 
sued, or as of the date the mortgage was 
endorsed for insurance, whichever rate 
is the higher. The following interest 
rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

356 .:_ 

Jan. 1,1961 
July 1,1961 
Jan. 1,1962 

July 1,1961 
Jan. 1,1962 

354.. 

4_ 




Section 203.479 is amended to read as 
follows: 


§ 203.479 Debenture interest rate. 

Debentures shall bear interest from the 
date of issue, payable semiannually on 
the first day of January and the first day 
of July of each year at the rate in effect 
as of the date the commitment was is¬ 
sued, or as of the date the loan was 
endorsed for insurance, whichever rate 
is the higher. The following interest 
rates are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to— 

3^4___ 

July 1,1961 
Jan. 1,1962 

Jan. 1,1962 

4 




(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 203, 52 Stat. 10 as amended; 
12 U.S.C. 1709) 


SUBCHAPTER D—RENTAL HOUSING INSURANCE 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

In Part 207 the pertinent section head¬ 
ing in the table of contents is amended to 
read as follows: 

Sec. 

207.15 Issuance of bonds secured by trust 
indenture. 

Section 207.15 is amended to read as 
follows: 

§ 207.15 Issuance of bonds secured by 
trust indenture. 

In the event that bonds or other obli¬ 
gations are to be issued as a part of the 
insured mortgage transaction, the form 
of bonds and the form of trust indenture 
shall be subject to the approval of the 
Commissioner, and shall be subject to 
the following conditions: 

(a) The Trustee named in such trust 
indenture shall be a banking institution 
or trust company (authorized to act in 


a fiduciary capacity and which is a 
mortgagee approved by the Commis¬ 
sioner) ; and 

(b) The Trustee shall be the holder 
of record of the insured mortgage (rep¬ 
resented by the trust indenture) and 
shall be authorized to act on behalf of 
the holders of such bonds or other obli¬ 
gations in all matters concerning the 
mortgage insurance contract; and 

(c) The holders of the bonds shall look 
solely to the Trustee for the benefits of 
the contract of mortgage insurance and 
the trust indenture shall expressly au¬ 
thorize the Commissioner to make pay¬ 
ment of any claim under such contract 
to the Trustee, without liability or ac¬ 
countability to the bondholders to see 
to the application of the mortgage in¬ 
surance contract benefits; and 

(d) Any such bonds shall be issued to 
and be held only by such holders as are 
eligible under applicable regulations of 
the Commissioner and the trust in¬ 
denture shall so provide. 

In § 207.33 paragraph (d) (1) is amend¬ 
ed to read as follows: 

§ 207.33 Eligibility of mortgages on 
trailer courts or parks for trailer 
coach mobile dwellings. 

* * * * * 

(d) * * * 

(1) On the interest of the lessee under 
a lease for not less than 99 years which 
is renewable; or 

Subpart B—Contract Rights and 
Obligations 

In § 207.259 paragraph (a)(l)(vii) is 
amended to read as follows: 

§ 207.259 Insurance benefits. 

(a) * * * 

( 1 ) * * * 

(vii) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of 
the date the commitment was issued, or 
as of the date of initial insurance en¬ 
dorsement of the mortgage, whichever 
rate is the higher. The following in¬ 
terest rates are effective for the dates 
listed: 


Effective rate (percent) 

On or after— 

Prior to— 

356... 

Jan. 1,1961 
July 1,1961 
Jan. 1,1962 

July 1,1961 
Jan. 1,1962 

354. 

4.. 




Section 207.261 is amended to read 
as follows: 


§ 207.261 Assignment of insured mort¬ 
gages. 

(a) In general. An approved mort¬ 
gagee may assign, transfer or pledge an 
insured mortgage or a partial interest 
in an insured mortgage by way of a par¬ 
ticipation or other arrangement, in ac¬ 
cordance with the terms and conditions 
prescribed in this section. 

(b) Bonds. Bonds or other obliga¬ 
tions issued in connection with an in¬ 
sured mortgage executed in the form 
of an indenture of trust may be trans¬ 
ferred as provided in the trust indenture. 

(c) Transfers prior to full disburse¬ 
ment. Transfers or pledges of the in- 
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sured loan may be made prior to full 
disbursement only with the prior written 
approval of the Commissioner. 

(d) Transfers after full disbursement. 
Transfers after full disbursement may 
be made only to a transferee approved by 
the Commissioner. Upon assumption by 
the transferee of all obligations under 
the contract of mortgage insurance, the 
transferor shall be released from its ob¬ 
ligations under such contract. The 
transfer shall be reported to the Commis¬ 
sioner on a form satisfactory to the 
Commissioner. 

(e) Transfer of partial interest under 
participation agreement. A partial in¬ 
terest in an insured mortgage may be 
transferred without obtaining the ap¬ 
proval of the Commissioner under a par¬ 
ticipation agreement or arrangement if 
the following conditions are met: 

(1) The insured mortgage shall be 
held by an approved mortgagee subject 
to the inspection and supervision of a 
governmental agency authorized by law 
to make periodic examination of its 
books and accounts, and which shall for 
the purposes of this section be herein¬ 
after referred to as the “principal” 
mortgagee; 

(2) The “principal” mortgagee shall 
at all times retain at least a ten percent 
beneficial interest in the insured mort¬ 
gage up to the time of final endorsement, 
and at least a five percent beneficial in¬ 
terest thereafter; 

(3) A participation or partial interest 
in an insured mortgage shall be issued to 
and held only by holders meeting the fol¬ 
lowing qualifications: 

(i) A mortgagee approved by the 
Commissioner; 

(ii) A pension or retirement fund or 
a profit-sharing plan maintained and 
administered by a corporation or by a 
governmental agency or by a trustee or 
trustees, which the “principal” mort¬ 
gagee determines has lawful authority to 
acquire a partial interest in an insured 
mortgage under the conditions set forth 
in this paragraph ; 

(iii) A charitable or nonprofit organ¬ 
ization. 

(4) The participation agreement or 
arrangement, in addition to other provi¬ 
sions as may be agreed upon between the 
participants, shall provide that the 
“principal” mortgagee shall remain the 
mortgagee of record under the contract 
of mortgage insurance; and that the 
Commissioner shall have no obligation to 
recognize or deal with any other party 
except the mortgagee of record with re¬ 
spect to the rights, benefits and obliga¬ 
tions of the mortgagee under the con¬ 
tract of insurance. 

(f) Notice not required. No notice of 
any sale or transfer of a participating or 
partial interest shall be required, unless 
the insured mortgage is transfered in its 
entirety to a new “principal” mortgagee 
on the public records. 

(g) Unauthorized transfer, pledge or 
assignment. The contract of insurance 
may, at the option of the Commissioner 
and under such conditions as he may 
prescribe, be terminated in the event of 
a transfer, pledge or assignment of an 
insured mortgage or of a partial or par¬ 
ticipating interest therein, which does 


not meet the requirements contained in 
this section. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 207, 52 Stat. 16, as 
amended; 12 U.S.C. 1713) 


SUBCHAPTER E—COOPERATIVE HOUSING 
INSURANCE 

PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Require¬ 
ments—Projects 

In Part 213 the pertinent section head¬ 
ing in the table of contents is amended 
to read as follows: 

Sec. 

213.19 Issuance of bonds secured by trust 
indenture. 

Section 213.19 is amended to read as 
follows: 

§ 213.19 Issuance of bonds secured by 
trust indenture. 

In the event that bonds or other obli¬ 
gations are to be issued as a part of the 
insured mortgage transaction, the form 
of bonds and the form of trust indenture 
shall be subject to the approval of the 
Commissioner, and shall be subject to 
the following conditions: 

(a) The Trustee named in such trust 
indenture shall be a banking institution 
or trust company (authorized to act in a 
fiduciary capacity and which is a mort¬ 
gagee approved by the Commissioner); 
and 

(b) The Trustee shall be the holder of 
record of the insured mortgage (repre¬ 
sented by the trust indenture) and shall 
be authorized to act on behalf of the 
holders of such bonds or other obliga¬ 
tions in all matters concerning the mort¬ 
gage insurance contract; and 

(c) The holders of the bonds shall 
look solely to the Trustee for the benefits 
of the contract of mortgage insurance 
and the trust indenture shall expressly 
authorize the Commissioner to make 
payment of any claim under such con¬ 
tract to the Trustee, without liability or 
accountability to the bondholders to see 
to the application of the mortgage insur¬ 
ance contract benefits; and 

(d) Any*af such bonds shall be issued 
to and be held only by such holders as 
are eligible under applicable regulations 
of the Commissioner and the trust in¬ 
denture shall so provide. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 213, 64 Stat. 54, as 
amended; 12 U.S.C. 1715e) 


SUBCHAPTER F—URBAN RENEWAL HOUSING 
INSURANCE AND INSURED IMPROVEMENT 
LOANS 

PART 220—URBAN RENEWAL MORT¬ 
GAGE INSURANCE AND INSURED 
IMPROVEMENT LOANS 

Subpart C—Eligibility Require¬ 
ments—Projects 

In Part 220 in the table of contents 
the references to §§ 220.505 and 220.613 
are deleted. 


In § 220.580 the introductory text is 
amended to read as follows: 

§ 220.580 Title evidence. 

When the principal amount of the loan 
exceeds $40,000, the lender, without ex¬ 
pense to the Commissioner, shall furnish 
to the Commissioner a policy of title in¬ 
surance as provided in paragraph (a) of 
this section or if the lender is unable 
to furnish such policy for reasons satis¬ 
factory to the Commissioner, the lender 
without expense to the Commissioner, 
shall furnish such evidence of title as 
provided in paragraph (b) of this section 
as the Commissioner may require. The 
following are the requirements covering 
the title insurance and abstract of title: 

Section 220.613 is revoked as follows: 

§ 220.613 Advance amortization re¬ 
quirements. [Revoked] 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 220, 68 Stat. 596, as 
amended; 12 U.S.C. 1715k) 


SUBCHAPTER G—HOUSING FOR MODERATE 
INCOME AND DISPLACED FAMILIES 

PART 221—LOW COST AND MOD¬ 
ERATE INCOME MORTGAGE IN¬ 
SURANCE 


Subpart C—Eligibility Requirements— 
Moderate Income Projects 

In Part 221 the pertinent section head¬ 
ing in the table of contents is amended 
to read as follows: 


Sec. 

221.526 Issuance of bonds secured by trust 
indenture. 


Section 221.501 is amended to read as 
follows: 


§ 221.501 Certificate by Administrator 
to Commissioner. 


Before a mortgage executed by a mort¬ 
gagor other than a general mortgagor 
shall be eligible for insurance under this 
subpart, the Housing and Home Finance 
Administrator must certify to the Com¬ 
missioner that the community in which 
the project is to be located has submitted 
to the Administrator a “workable pro¬ 
gram” which has been approved by the 
Administrator and which is still in effect 
at the time the commitment to insure is 
issued. 


Section 221.526 is amended to read as 
lows: 

21.526 Issuance of bonds seemed by 
trust indenture. 

n the event that bonds or other obli- 
;ions are to be issued as a part of w 
ured mortgage transaction, the 
bonds and the form of trust indentu 

til be subject to the approval of tne 

mmissioner, and shall be subj 
i following conditions: t 

a) The Trustee named m suchJt 
lenture shall be a banking ins , ^ 
trust company (authorized t a 
fiduciary capacity * nd * hl ^ mm is- 
>rtgagee approved by the C 

"b^The Trustee shall be th ® h ^p[ 
nf t.he insured mortgage P 
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shall be authorized to act on behalf of 
the holders of such bonds or other obli¬ 
gations in all matters concerning the 
mortgage insurance contract; and 

(c) The holders of the bonds shall look 
solely to the Trustee for the benefits of 
the contract of mortgage insurance and 
the trust indenture shall expressly au¬ 
thorize the Commissioner to make pay¬ 
ment of any claim under such contract 
to the Trustee, without liability or ac¬ 
countability to the bondholders to see to 
the application of the mortgage insur¬ 
ance contract benefits; and 

(d) Any of such bonds shall be issued 
to and be held only by such holders as 
are eligible under applicable regulations 
of the Commissioner and the trust in¬ 
denture shall so provide. 

In § 221.535 paragraph (b) is amended 
to read as follows: 

§ 221.535 Supervision applicable to in¬ 
vestor sponsor mortgagors. 

* * * * * 

(b) Transfer to cooperative mortga¬ 
gor . The consideration for the transfer 
to a cooperative mortgagor shall be the 
assumption of the mortgage indebtedness 
plus a downpayment in an amount 
which, when added to the original prin¬ 
cipal, shall not exceed the actual cost 
of the investor sponsor as approved by 
the Commissioner. 


Section 221.560 is amended to read 
as follows: 

§ 221.560 Eligibility of refinanced mort¬ 
gages. 

(a) Notwithstanding any other provi¬ 
sions of this subpart, a mortgage given 
to refinance a mortgage insured under 
sections 220, 221, 608 or 908 of the Na¬ 
tional Housing Act, shall be eligible for 
insurance under this subpart, if the prin¬ 
cipal amount of such new mortgage does 
not exceed the original principal amount, 
and the term does not exceed the un¬ 
expired term of such existing mortgage; 
except that in any case in which the 
Commissioner determines that the in¬ 
surance of a mortgage for an additional 
term will inure to the benefit of the 
applicable insurance fund taking into 
consideration the outstanding insurance 
liability under the existing insured mort¬ 
gage, the new mortgage may have a 
term of not more than 12 years in excess 
°f the unexpired term of the existing 
insured mortgage. 

(b) Notwithstanding any other pro¬ 
vision of this subpart, a mortgage given 
oy a mortgagor other than a general 
“Mortgagor to refinance a mortgage cov- 
in ln ? existin S property or project 
ocated i n an urban renewal area, shall 
® ® llgl °le for insurance under this sub- 

P^rt, provided the Commissioner finds 
at such insurance will facilitate the 
cupamjy of dwelling units in the pro- 
p rty or project by families of low or 
operate income or families displaced 
om an Ur ban renewal area or displaced 
a result of governmental action, 
thv The provisions of §§ 221.503 
ough 221.508 relating to fees and 
es sh all not be applicable to com- 
1962 if^ issued on or bef or e August 1, 


(1) The mortgage meets the require¬ 
ments of paragraph (a) of this section 
and bears interest not in excess of the 
rates provided in § 221.518(b); or 

(2) The mortgage meets the require¬ 
ments of paragraph (b) of this section, 
is given to refinance an existing insured 
mortgage, and bears interest not in ex¬ 
cess of the rates provided in § 221.518(b). 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 221, 68 Stat. 599, as 
amended; 12 U.S.C. 17151) 


SUBCHAPTER J—MORTGAGE INSURANCE FOR 
NURSING HOMES 

PART 232—NURSING HOMES 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

In Part 232 there is added to the table 
of contents a new heading as follows: 
Sec. 

232.43 Issuance of bonds secured by trust 
indenture. 

Part 232 is amended by adding a new 
§ 232.43 as follows: 

§ 232.43 Issuance of bonds secured by 
trust indenture. 

In the event that bonds or other obli¬ 
gations are to be issued as a part of the 
insured mortgage transaction, the form 
of bonds and the form of trust indenture 
shall be subject to the approval of the 
Commissioner, and shall be subject to 
the following conditions: 

(a) The Trustee named in such trust 
indenture shall be a banking institution 
or trust company (authorized to act in a 
fiduciary capacity and which is a mort¬ 
gagee approved by the Commissioner); 
and 

(b) The Trustee shall be the holder 
of record of the insured mortgage (rep¬ 
resented by the trust indenture) and 
shall be authorized to act on behalf of the 
holders of such bonds or other obliga¬ 
tions in all matters concerning the mort¬ 
gage insurance contract; and 

(c) The holders of the bonds shall look 
solely to the Trustee for the benefits of 
the contract of mortgage insurance and 
the trust indenture shall expressly au¬ 
thorize the Commissioner to make pay¬ 
ment of any claim under such contract 
ter the Trustee, without liability or ac¬ 
countability to the bondholders to see 
to the application of the mortgage insur¬ 
ance contract benefits; and 

(d) Any of such bonds shall be issued 
to and be held only by such holders as 
are eligible under applicable regulations 
of the Commissioner and the trust inden¬ 
ture shall so provide. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 232, 73 Stat. 663; 12 U.S.C. 
1715w) 


SUBCHAPTER T—MILITARY AND ARMED SERV¬ 
ICES HOUSING MORTGAGE INSURANCE 

PART 803—ARMED SERVICES HOUS¬ 
ING-MILITARY PERSONNEL 

Subpart A—Eligibility Requirements 

In Part 803 the pertinent section head¬ 
ing in the table of contents is amended 
to read as follows: 


Sec. 

803.21 Issuance of bonds secured by trust 
indenture. 

Section 803.21 is amended to read as 
follows: 

§ 803.21 Issuance of bonds secured by 
trust indenture. 

In the event that bonds or other obli¬ 
gations are to be issued as a part of the 
insured mortgage transaction, the form 
of bonds and the form of trust indenture 
shall be subject to the approval of the 
Commissioner, and shall be subject to the 
following conditions: 

(a) The Trustee named in such trust 
indenture shall be a banking institution 
or trust company (authorized to act in 
a fiduciary capacity and which is a mort¬ 
gagee approved by the Commissioner); 
and 

(b) The Trustee shall be the holder of 
record of the insured mortgage (repre¬ 
sented by the trust indenture) and shall 
be authorized to act on behalf of the 
holders of such bonds or other obliga¬ 
tions in all matters concerning the mort¬ 
gage insurance contract; and 

(c) The holders of the bonds shall look 
solely to the Trustee for the benefits of 
the contract of mortgage insurance and 
the trust indenture shall expressly au¬ 
thorize the Commissioner to make pay¬ 
ment of any claim under such contract 
to the Trustee, without liability or ac¬ 
countability to the bondholders to see to 
the application of the mortgage insur¬ 
ance contract benefits; and 

(d) Any such bonds shall be issued to 

and be held only by such holders as are 
eligible under applicable regulations of 
the Commissioner and the trust inden¬ 
ture shall so provide. • 

Subpart B—Contract Rights and 
Obligations 

In § 803.259 paragraph (a) (1) (vii) is 
amended to read as follows: 

§ 803.259 Delivery of debentures and 
certificate of claim. 

(a) * * * 

( 1 ) * * * 

(vii) Bear interest from the date of 
issue, payable semiannually on the first 
day of January and the first day of July 
of each year at the rate in effect as of the 
date the commitment was issued, or as 
of the date of initial insurance endorse¬ 
ment of the mortgage, whichever rate is 
the higher. The following interest rates 
are effective for the dates listed: 


Effective rate (percent) 

On or after— 

Prior to — 

3 7 A .. 

Jan. 1,1961 
July 1,1961 
Jan. 1,1962 

July 1,1961 
Jan. 1,1962 

3%.. 

4 




Section 803.261 is amended to read as 
follows: 


§ 803.261 Assignment of insured mort¬ 
gages. 

(a) In general. An approved mort¬ 
gagee may assign, transfer or pledge an 
insured mortgage or a partial interest in 
an insured mortgage by way of a par¬ 
ticipation or other arrangement, in 
accordance with the terms and condi¬ 
tions prescribed in this section. 
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(b) Bonds. Bonds or other obliga¬ 
tions issued in connection with an in¬ 
sured mortgage executed in the form of 
an indenture of trust may be transferred 
as provided in the trust indenture. 

(c) Transfers prior to full disburse¬ 
ment. Transfers or pledges of the in¬ 
sured loan may be made prior to full 
disbursement only with the prior written 
approval of the Commissioner. 

(d) Transfers after full disbursement. 
Transfers after full disbursement may 
be made only to a transferee approved 
by the Commissioner. Upon assumption 
by the transferee of all obligations under 
the contract of mortgage insurance, the 
transferor shall be released from its ob¬ 
ligations under such contract. The 
transfer shall be reported to the Com¬ 
missioner on a form satisfactory to the 
Commissioner. 

(e) Transfer of partial interest under 
participation agreement. A partial in¬ 
terest in an insured mortgage may be 
transferred without obtaining the ap¬ 
proval of the Commissioner under a 
participation agreement or arrangement 
if the following conditions are met: 

(1) The insured mortgage shall be 
held by an approved mortgagee subject 
to the inspection and supervision of a 
governmental agency authorized by law 
to make periodic examination of its 
books and accounts, and which shall for 
the purposes of this section be herein¬ 
after referred to as the “principal” 
mortgagee; 

(2) The “principal” mortgagee shall 
at all times retain at least a ten percent 
beneficial interest in the insured mort¬ 
gage up to the time of final endorsement, 
and at least a five percent beneficial 
interest thereafter; 

(3) A participation or partial interest 
in an insured mortgage shall be issued to 
and held only by holders meeting the 
following Qualifications: 

(i) A mortgagee approved by the 
Commissioner; 

(ii) A pension or retirement fund or 
a profit-sharing plan maintained and 
administered by a corporation or by a 
governmental agency or by a trustee or 
trustees, which the “principal” mort¬ 
gagee determines has lawful authority to 
acquire a partial interest in an insured 
mortgage under the conditions set forth 
in this paragraph; 

(iii) A charitable or nonprofit or¬ 
ganization. 

(4) The participation agreement or 
arrangement, in addition to other pro¬ 
visions as may be agreed upon between 
the participants, shall provide that the 
“principal” mortgagee shall remain the 
mortgagee of record under the contract 
of mortgage insurance; and that the 
Commissioner shall have no obligation 
to recognize or deal with any other party 
except the mortgagee of record with re¬ 
spect to the rights, benefits and obliga¬ 
tions of the mortgagee under the 
contract of insurance. 

(f) Notice not required. No notice of 
any sale or transfer of a participating or 
partial interest shall be required, unless 
the insured mortgage is transferred in 
its entirety to a new “principal” mort¬ 
gagee on the public records. 


(g) Unauthorized transfer , pledge or 
assignment. The contract of insurance 
may, at the option of the Commissioner 
and under such conditions as he may 
prescribe, be terminated in the event of 
a transfer, pledge or assignment of an 
insured mortgage or of a partial or par¬ 
ticipating interest therein, which does 
not meet the requirements contained in 
this section. 

(Sec. 807, 69 Stat. 651; 12 U.S.C. 1748f. In¬ 
terpret or apply sec. 803, 69 Stat. 647, as 
amended; 12 U.S.C. 1748b) 

Issued at Washington, D.C., Decem¬ 
ber 21, 1961. 

Neal J. Hardy, 

Federal Housing Commissioner. 

[F.R. Doc. 61-12325; Filed, Dec. 27, 1961; 

8:55 a.m.] 


Title 29—LABOR 

Chapter IV—Bureau of Labor-Man¬ 
agement Reports, Department of 
Labor 

PART 402—LABOR ORGANIZATION 
INFORMATION REPORTS 

PART 403—LABOR ORGANIZATION 
ANNUAL FINANCIAL REPORTS 

PART 415—LABOR ORGANIZATION 
ANNUAL FINANCIAL REPORT- 
FISCAL YEARS ENDING PRIOR TO 
DECEMBER 16, 1959 

Miscellaneous Amendments 

Under section 208 of the Labor-Man¬ 
agement Reporting and Disclosure Act 
of 1959 (29 U.S.C. 438), there is pre¬ 
scribed in connection with 29 CFR Part 
403 a simplified reporting form (Form 
LM-3) entitled “Short Form Labor Or¬ 
ganization Financial Report” on which 
labor organizations, not in trusteeship 
having gross annual receipts of less than 
$20,000 which because of their size were 
unable to submit a financial report with¬ 
out adding substantially to operating 
expenses and to the burdens of officers 
holding other regular jobs, could file the 
labor organization’s annual financial re¬ 
port which is required by section 201(b) 
of the aforementioned Act (29 U.S.C. 431 
(b)). It appears appropriate to provide 
in addition that any labor organization 
not in trusteeship whose gross annual 
receipts are less than $30,000 may prop¬ 
erly be considered in the class of smaller 
labor organizations permitted to use the 
simplified form. Part 403 is amended 
accordingly. 

Under section 201(a) of the aforemen¬ 
tioned Act (29 U.S.C. 431(a)) and 29 
CFR Part 402, all labor organizations 
are required to report changes in the 
information which they submitted on 
Form LM-1, the Labor Organization In¬ 
formation Report, at the same time these 
organizations file their Annual Finan¬ 
cial Report. This information is re¬ 
quired to be reported on Form LM-1 A, 
Amendments to Labor Organization In¬ 
formation Report. To obviate the ne¬ 
cessity for filing of two separate annual 
reports by smaller labor organizations. 


Form LM-3 is revised to permit smaller 
labor organizations qualified to use the 
Form LM-3 to file on this form changes 
in the Labor Organization Information 
Report (Form LM-1) previously re¬ 
quired to be reported on Form LM-1 A. 
The modifications of Form LM-3 are 
also for the purpose of facilitating re¬ 
porting of financial information. Form 
LM-1A is still retained for use by those 
labor organizations which are not qual¬ 
ified to use Form LM-3 or which, though 
qualified, still desire to use Form LM-1A. 

Part 415 of this chapter is now obso¬ 
lete. It is concerned with the filing of 
financial reports for fiscal year ending 
prior to December 16, 1959. It is de¬ 
leted by this document. 

The remaining amendments in this 
document provide that the signature of 
the labor organization’s Secretary re¬ 
quired on Form LM-1A will not be nec¬ 
essary on Form LM-3 (revised) which 
must be signed by the President and 
Treasurer or corresponding principal of¬ 
ficers; provide for filing of terminal fi¬ 
nancial reports on Form LM-3 (revised); 
and for certain editorial changes. 

Since these amendments are pro¬ 
cedural, or constitute relaxation of the 
reporting requirements, notice and delay 
in effective date in their adoption are 
not required. Therefore, the amend¬ 
ments shall become effective upon their 
publication in the Federal Register. 

Accordingly, pursuant to section 208 of 
the Labor-Management Reporting and 
Disclosure Act of 1959, (29 U.S.C. 438) 
Chapter IV of Title 29, Code of Federal 
Regulations, is hereby amended as set 
forth below. 

1. Part 402 is amended by revising 
§§ 402.4, 402.5, and 402.6 to read as 
follows: 


§ 402.4 Subsequent reports. 

(a) Any change in the information or 

the content of the documents, or both, 
required to be filed initially by every 
labor organization under section 201(a) 
of the Act which has not previously been 
reported shall be reported to the Com¬ 
missioner, Bureau of Labor-Management 
Reports, U.S. Department of Labor, 
Washington 25, D.C., on the United 
States Department of Labor Form LM- 
1A entitled “Amendments to Labor Or¬ 
ganization Information Report, Form 
LM-1”, at the same time that the re P° rt ' 
ing labor organization files with such u 
reau its annual financial report requne 
by section 201 (b) of the Act, for the fi 
year during which the said 
occurred. This report shall be signed 
by the President and Secretary or cor¬ 
responding principal officers of the 
organization filing the report. f 

(b) Labor organizations which qual ■ 5 

to file United States Department ofL^ 

bor Form LM-3 (revised), Labor Oig 

ization Annual Report pursuant ^ 

§ 403.4 of this chapter need not file F 
LM-1 A, if they have submitted th m 
formation called for in items 13, i*. 
and 40 of Form LM-3 (revised).. 
signature of the Labor °rgamzati 
Secretary will not be required in th 
event inasmuch as the President an 


i Filed as part of original document. 
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Treasurer, or corresponding principal of¬ 
ficers, are the officers required to file the 
Labor Organization Annual Report, 
Form LM-3 (revised). 

(c) Labor Organizations which qualify 
to use Form LM-3 (revised) and file 
their annual financial report on that 
form may file Form LM-1A if they wish. 
In that event, they should submit the 
information called for in items 13, 14, 
and 15 of Form LM-3 (revised), and indi¬ 
cate in item 41 that they have submitted 
the detailed information on a Form 
LM-1A. 


§ 402.5 Terminal reports. 

(a) Any Labor organization required 
to file reports under the provisions of 
this part, which ceases to exist by virtue 
of dissolution or any other form of termi¬ 
nation of its existence as a labor organi¬ 
zation, or which loses its identity as a 
reporting labor organization through 
merger, consolidation or otherwise, shall 
file a report containing a detailed state¬ 
ment of the circumstances and effective 
date of such termination or loss of re¬ 
porting identity, and if the latter, such 
report shall also state the name and 
mailing address of the labor organiza¬ 
tion into which it has been consolidated, 
merged or otherwise absorbed. Such re¬ 
port shall be signed by the President and 
Secretary, or corresponding principal of¬ 
ficers, of the labor organization at the 
time of its termination or loss of report¬ 
ing identity and, together with a copy 
thereof, shall be filed with the Commis¬ 
sioner of the Bureau, at the place afore¬ 
said, within 30 days of the effective date 
of such termination or loss of reporting 
identity, as the case may be. 

(b) Labor organizations which qualify 
to use Form LM-3 (revised), the Labor 
Organization Annual Report, pursuant 
to §§ 403.4 and 403.5 of this chapter may 
file the terminal report called for in this 
section on Form LM-3 (revised). This 
report must be signed by the President 
and Treasurer, or corresponding princi¬ 
pal officers, of the labor organization. 

§ 402.6 Receipt of reports and docu¬ 
ments. 


Upon receipt of all reports and docu¬ 
ments submitted for filing under the 
provisions of this part, the Bureau shall 
assign to the initial information report 
filed by each labor organization, an 
identifying number. This number 
thereafter shall be entered by the report¬ 
ing labor organization on all subsequent 
or terminal reports and all other docu¬ 
ments which it thereafter submits for 
ming under this part, as well as on all 
ommunications directed to the Bureau 
concerning such reports and documents. 
§ 403.3 [Amendment] 


,i: Paragraph (b) of § 403.3 and the 
f rrf!S lat i on “ (a) ” before the first para- 
Ph of § 403.3 are hereby deleted. 

• Section 403.4 is amended as follows: 

b Simplified annual report form 

or smaller labor organizations. 

w'abor organization, not in trus- 
lina l?’ gross annual receipts total- 
it mofr 55 !^ 9,11 for its fiscal year, 

nrivi/ elect ’ sutdect to revocation of the 
the a M provided in section 208 oi 
ct ’ to file the annual financial re¬ 


port called for in section 201(b) of the 
Act and § 403.3 of this part on United 
States Department of Labor Form LM-3 
(revised) entitled “Labor Organization 
Annual Report (revised),” in accordance 
with the instructions accompanying such 
form and constituting a part thereof. 

4. In paragraph (a) of § 403.5, the 
word “revised” is added immediately fol¬ 
lowing the term “LM-3”. As amended 
this paragraph reads as follows: 

§ 403.5 Terminal financial reports. 

(a) Any labor organization required 
to file a report under the provisions of 
this part, which during its fiscal year 
loses its identity as a reporting labor 
organization through merger, consolida¬ 
tion, or otherwise, shall, within 30 days 
of the effective date of this section, 
whichever is later, file a terminal finan¬ 
cial report, and one copy, with the 
Commissioner of the Bureau, at the 
place aforesaid, cn Form LM-2 or Form 
LM-3 (revised), as may be appropriate, 
signed by the President and Treasurer 
or corresponding principal officers of the 
labor organization immediately prior to 
the time of its loss of reporting identity. 

5. Part 415 is hereby deleted. 

(Sec. 208, 73 Stat 529; 29 U.S.C. 438) 

Signed at Washington, D.C., this 22d 
day of December 1961. 

W. Willard Wirtz, 
Acting Secretary of Labor. 

[F.R. Doc. 61-12309; Filed, Dec. 27, 1961; 

8:52 a.m.] 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

APPENDIX—EXTENSION OF THE 

TRUST OR RESTRICTED STATUS OF 

CERTAIN INDIAN LANDS 

Trust Periods Expiring During 
Calendar Year 1962 

By virtue of and pursuant to the au¬ 
thority delegated by Executive Order No. 
10250 of June 5, 1951, and pursuant to 
section 5 of the Act of February 8, 1887 
(24 Stat. 388, 389), the Act of June 21, 
1906 (34 Stat. 325, 326), and the Act of 
March 2, 1917 (39 Stat. 969, 976), and 
other applicable provisions of law, it is 
hereby ordered that the periods of trust 
or other restrictions against alienation 
contained in any patent applying to In¬ 
dian lands, whether of a tribal or indi¬ 
vidual status, which, unless extended will 
expire during the calendar year 1962, be, 
and the same are hereby, extended for a 
further period of five years from the date 
on which any such trust would otherwise 
expire. 

This order is not intended to apply to 
any case in which Congress has specifi¬ 
cally reserved to itself authority to extend 
the period of trust on tribal or individual 
Indian lands. 

Stewart L. Udall, 
Secretary of the Interior. 

December 20,1961. 

[F.R. Doc. 61-12269; Filed, Dec. 27, 1961; 

8:46 a.m.l 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER F—TRANSPORTATION 

PART 200—OCEAN 
TRANSPORTATION 

Commander Military Sea Transpor¬ 
tation Service; Correction 

1. Section 200.1(d) as revised and 
published in the Federal Register of No¬ 
vember 22, 1961 (26 F.R. 10931) is cor¬ 
rected by changing “Commander Mili¬ 
tary Sea Transportation,” to read 
“Commander Military Sea Transporta¬ 
tion Service,”. 

Dated: December 20,1961. 

Maurice W. Roche, 
Administrative Secretary , 
Office of the Secretary of Defense. 

[F.R. Doc. 61-12239; Filed, Dec. 27, 1961; 
8:47 a.m.] 


Chapter VI—Department of the Navy 
SUBCHAPTER C—PERSONNEL 

PART 711—NAVAL RESERVE 
OFFICERS TRAINING CORPS 

Miscellaneous Amendments 

Scope and purpose. The amendments 
include changes required in view of the 
repeal of 10 U.S.C. 6907 by Public Law 
87-100 of July 21, 1961 (75 Stat. 218) and 
update provisions concerning prohibited 
duplication of benefits paid from the 
Federal Treasury. 

1. Section 711.301(a) is revised to read 
as follows: 

§ 711.301 Types of NROTC students. 
***** 

(a) Regular NROTC students are ap¬ 
pointed Midshipmen, Naval Reserve, and 
will be granted the compensation and 
benefits specified in Subparts I and J 
of this part. In accordance with their 
contracts with the Government, such 
students are required to complete satis¬ 
factorily the prescribed training and to 
participate in all required summer train¬ 
ing. Upon appointment to commissioned 
grade, they will serve at the pleasure of 
the President as career officers in the 
United States Navy or the United States 
Marine Corps. Depending upon the 
needs of the service at a particular time, 
the Secretary of the Navy will accept 
resignations from those officers of the 
Regular Naval Service who have served 
a minimum period of active duty and 
who do not desire to continue on active 
duty as career officers. At the present 
time, this minimum period of active duty 
is three years for those who were ap¬ 
pointed Midshipmen, Naval Reserve, 
prior to 1957 and is four years for those 
so appointed in 1957 and thereafter. 

2. Section 711.31Kh) is revised to read 
as follows: 

§ 711.311 Leave of absence. 

***** 

(h) No educational assistance allow¬ 
ance may be paid to or on behalf of 
any otherwise eligible person during any 
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period when he is enrolled in an educa¬ 
tional program authorized by other Fed¬ 
eral laws, where payment thereof would 
constitute a duplication of benefits paid 
from the Federal Treasury. Control¬ 
ling Veterans Administration Regula¬ 
tions specifically prohibit payment of 
an education and training allowance to 
a student participating in the Regular 
NROTC Program. The provisions re¬ 
ferred to in this paragraph apply to the 
War Orphans’ Educational Assistance 
Act of 1956 (38 U.S.C. 1701-1768). Regu¬ 
lar NROTC students who elect to receive 
educational benefits under this Act will 
be placed in a leave status, without the 
pay and allowances of the Regular Pro¬ 
gram, at the beginning of any academic 
semester or quarter. Such leave status 
will continue through one or more com¬ 
plete semesters or quarters, but will be 
terminated at the end of scholastic work 
(in June) of each year provided the 
student is scheduled to participate in a 
summer cruise or training period. Dur¬ 
ing the period in which the student is 
in a leave status for the purpose of ob¬ 
taining educational benefits under this 
Act, he will receive no emoluments from 
the Navy for tuition, books, fees or re¬ 
tainer pay. He will, however, continue 
attendance at all required Naval Science 
classes, laboratory periods, and drills 
until he has completed the Naval Sci¬ 
ence curriculum requirements for a de¬ 
gree or a commission. It will be the 
responsibility' of the student to make 
all of the necessary arrangements with 
the Veterans Administration for the pay¬ 
ment of the benefits he is eligible to re¬ 
ceive while in a leave status. Detailed 
information as to the procedure for ap¬ 
plication for these benefits may be ob¬ 
tained from the Veterans Administra¬ 
tion. 

3. Section 711.313(a) is revised to read 
as follows: 

§ 711.313 Disenrollment. 

(a) General. Any NROTC student 
dropped (i.e., involuntarily disenrolled) 
by the institution for academic failure 
or any other reason shall be immediately 
disenrolled by the Professor of Naval 
Science. The date of disenrollment shall 
be reported to the Chief of Naval Per¬ 
sonnel on the NROTC Student Disenroll¬ 
ment Report (NavPers 364) in accord¬ 
ance with directions given in the NROTC 
Office Procedures Manual (NavPers 
92539). 

4. Section 711.315(a) is revised to read 
as follows: 

§ 711.315 Commissioned status upon 
completion. 

(a) Regular NROTC students, if in 
all other respects qualified, are commis¬ 
sioned in the Regular component of the 
United States Navy or Marine Corps 
upon successful completion of the course. 
They will serve at the pleasure of the 
President as career officers in the United 
States Navy or United States Marine 
Corps. Depending upon the needs of the 
Service, and as specified in § 711.301(a), 
resignations will be accepted after cer¬ 
tain minimum periods of active duty as 
commissioned officers have been com¬ 
pleted. Those who desire to terminate 
their Regular status will, upon accept¬ 


ance of their resignations by the Secre¬ 
tary of the Navy, be appointed as Reserve 
officers in the United States Navy or 
United States Marine Corps, be ordered 
to inactive duty and will remain in that 
status, pursuant to their agreement, 
until their commissioned service totals a 
minimum of six years. 

(R.S. 161, secs. 5031, 6901, 70A Stat. 278, 420, 
as amended; 5 U.S.C. 22, 10 U.S.C. 5031, 6901) 

By direction of the Secretary of the 
Navy. 

Dated: December 19, 1961. 

X 

[seal] Robert D. Powers, Jr., 
Rear Admiral , U.S. Navy , Acting 
Judge Advocate General of 
the Navy. 

[F.R. Doc. 61-12243; Filed, Dec. 27, 1961; 
8:48 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

[CGFR 61-55] 

STATUTORY AUTHORITIES, MISCEL¬ 
LANEOUS EDITORIAL CHANGES 
AND AMENDMENTS TO A PRIOR 
DOCUMENT 

The majority of the changes in this 
document bring up to date the references 
to statutory authorities which are cited 
in or with the regulations in 33 CFR 
Chapter I. Certain editorial changes 
necessary to bring the terminology or 
referenced material in the regulations 
up to date have been made. 

The Coast Guard document CGFR 
61-40 (26 F.R. 10343-10353), Federal 
Register document 61-10517, contained a 
description of Coast Guard Districts, 
Marine Inspection Zones, and Captain 
of the Port Areas as a new 33 CFR Part 3. 
In compiling these descriptions several 
mistakes occurred which are corrected 
by this document. In § 3.25-60 the ad¬ 
dress for the Norfolk Captain of the Port 
should be changed from “Portsmouth, 
Va.” to “Norfolk, Va.” The boundaries 
of the Duluth Marine Inspection Zone in 
§ 3.45-25(b) (26 F.R. 10350) and the St. 
Ignace Marine Inspection Zone in 
§ 3.45-45(b) (26 F.R. 10351), are cor¬ 
rected to agree with changes adopted 
in May 1961, which were inadvertently 
omitted when compiling the descriptions 
published November 3, 1961. For con¬ 
venience in making these corrections in 
the regulations, appropriate amend¬ 
ments are set forth in this document 
under the sections affected. 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by Treasury Department Orders 
120, dated July 31, 1950 (15 F.R. 6521), 
and 167-17, dated June 29, 1955 (20 F.R. 
4976), and section 633 of Title 14, U.S. 
Code, the following changes in statutory 
authorities and editorial amendments to 
the regulations in 33 CFR Chapter I are 
prescribed and shall become effective on 
and after the date of publication of this 
document in the Federal Register: 


SUBCHAPTER A—GENERAL 

part 1—general provisions 

Subpart 1.01 — Delegation of 
Authority 

1. The authority note following the 
centerheading for Subpart 1.01 is 
amended to read as follows: 

Authority: §§ 1.01-1 to 1.01-30 issued 
under sec. 3, 60 Stat. 238, and sec. 633, 63 
Stat. 545; 5 U.S.C. 1002, 14 U.S.C. 633. Inter¬ 
pret or apply R.S. 4405, as amended, 4462, 
as amended, sec. 2, 23 Stat. 118, as amended, 
sec. 2, 63 Stat. 496, as amended; 46 U.S.C. 
375, 416, 2, 14 U.S.C. 2. 

§ 1.01—30 Captains of the port. 

[Amendment] 

2. Section 1.01-30 (c) is amended by 
changing the statutory reference in the 
first sentence from “14 U.S.C. 45” to “14 
U.S.C. 89.” 


Subpart 1.05—Rule Making 

3. The authority note following the 
centerheading for Subpart 1.05 is 
amended to read as follows: 


Authority: §§ 1.05-1 to 1.05-30 issued 
under sec. 3, 60 Stat. 238, and sec. 633, 63 
Stat. 545; 5 U.S.C. 1002, 14 U.S.C. 633. In¬ 
terpret or apply R.S. 4405, as amended, 4462, 
as amended, sec. 2, 23 Stat. 118, as amended, 
sec. 2, 63 Stat. 496, as amended; 46 U.S.C. 
375, 416, 2, 14 U.S.C. 2. Other statutory 
provisions interpreted or applied are cited 
to text in parentheses. 


§ 1.05—10 Hearings. [Amendment] 

4. The statutory authority cited at the 
end of § 1.05-10 is amended to read as 
follows: 

(R.S. 4233A, as amended, 4417a, as amended, 
4472, as amended, sec. 1, 30 Stat. 96, as 
amended; 33 U.S.C. 353, 46 U.S.C. 391a, 170, 
33 U.S.C. 157) 


§ 1.05-15 Hearings by Merchant Marine 
Council. [Amendment] 

5. The statutory authority cited at the 
end of § 1.05-15 is amended to read as 
follows: 

(R.S. 4233A, as amended, 4417a, as amended. 
4472, as amended, sec. 1, 30 Stat. 96, as 
amended; 33 U.S.C. 353, 46 U.S.C. 391a, 170, 
33 U.S.C. 157) 

Subpart 1.10—Official Records and 
Documents 


6. The statutory authority following 
the centerheading for Subpart 1 10 is 
amended to read as follows: 

Authority: §§ 1.10-1 to 1.10-20 issued 
under sec. 3, 60 Stat. 238, and sec. 633, M 
Stat. 545; 5 U.S.C. 1002, 14 U.S.C. ,® 3 , 3 ' Ji 
terpret or apply R.S. 4405, as amended, 44bA 
as amended, sec. 2, 23 Stat. I 1 ®’ “ tisc 
sec. 2, 63 Stat. 496, as amended; 46 u. ■ • 
375, 416, 2, 14 U.S.C. 2. 

Subpart 1.20—Disclosure of Records 

§ 1.20-1 Testimony by Coast Guard 
personnel. [Amendment] 

7. The statutory authority cited®* ^ 

end of i 1.20-1 is amended to iea 
follows: . 

(R.S. 4405, as amended, 4462 ’ 

secs. 93, 633, 63 Stat. 5^4, as 633 inter- 
46 U.S.C. 375. 410, 14 U S.C. ^<^ 4450 . 

pret or apply 4403 as amend^^. 

as amended, sec. 2, 23 Stat. 118, 700 5, 
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9 . CFR 1950 Supp., as amended by E.O. 
10277 16 F.R. 7537, 3 CFR, 1951 Supp., E.O. 
10352! 17 F.R. 4607, 3 CFR, 1952 Supp.) 


Subpart 1.25—Fees and Charges for 
Copying, Certifying, or Searching 
Records and for Duplicate Docu¬ 
ments and Certificates 


§ 1.25-10 Authority. [Amendment] 

8 The statutory authority cited at the 
end of § 1.25-10 is amended to read as 

follows: 

(Secs 3 7 49 Stat. 1934, 1936, as amended, 
sec. 7, 53 Stat. 1147; 46 U.S.C. 643(h), 689, 

247) 

§ 1.25-45 Marine casualty or accident 
record. [Amendment] 


9. The statutory authority cited at the 
end of § 1.25-45 is amended to read as 

follows: 


(R.S. 4450, as amended; 46 U.S.C. 239) 

§ 1.25-50 Suspension and revocation 
proceeding record. [Amendment] 

10. The statutory authority cited at 
the end of § 1.25-50 is amended to read 

as follows: 


(R.S. 4450, as amended, secs. 1, 2, 49 Stat. 
1544, 1545, as amended, secs. 1, 2, 68 Stat, 
484, sec. 3, 68 Stat. 675, sec. 3, 70 Stat. 152; 
46 U.S.C. 239, 367, 239a, 239b, 390b, 50 U.S.C. 

198) 


§ 1.25-65 Duplicate Merchant Marine 
documents or certificates. [Amend¬ 
ment] 


11. The statutory authority cited at 
the end of § 1.25-65 is amended to read 

as follows: 

(R.S. 4451, as amended, sec. 7, 49 Stat. 1936, 
as amended, sec. 7, 53 Stat. 1147, as amended; 
46 U.S.C. 643, 689, 247) 


Part 3—Coast Guard Districts, Marine 
Inspection Zones, and Captain of 
the Port Areas 


§ 3.25-60 Norfolk Captain of the Port. 

[Amendment] 

1. Section 3.25-60(a) published in the 
Federal Register of November 3, 1961 
(26 F.R. 10348, 2nd column), is corrected 
by changing the name from “Ports¬ 
mouth, Va." to “Norfolk, Va." 

Subpart 3.45—Ninth Coast Guard 
District 


2. Section 3.45-25 (b) published in the 
Register of November 3, 1961 
, ° P -R-10350, 3rd column), is corrected 
to read as follows: 

§ 3.45-25 Duluth Marine inspection 

zone. 


, Tbe Duluth marine inspection 
bnrrt o b0U i! ldary starts on the Canadian 
w j! ere the Red River of the North 
sonnf S i thls boun dary and continues 
turip h fl l0ng lts course to 46°20' N. lati¬ 
tude- 7? nce due east t° 88°00' W. longi- 
tion ’ nort; beast to the intersec- 

Inter V Unit ed States-Canadian 
lon ? u a i 10nal Bounda ry with 86°50' W. 

thence westward along the 

°f the North B ° Undary to the Red River 

No. 249- 4 


3. Section 3.45-45(b) published in the 
Federal Register of November 3, 1961 
(26 F.R. 10351, 1st column), is corrected 
to read as follows: 

§ 3.45—45 St. Ignace marine inspection 
zone. 

***** 

(b) The St. Ignace marine inspection 
zone boundary starts on the United 
States-Canadian International Bound¬ 
ary in Lake Huron at 45° 00' N. latitude 
and follows this boundary to 86°50' W. 
longitude; thence southwesterly to 46°20' 
N. latitude and 88°00' W. longitude; 
thence due south to 45°33' N. latitude; 
thence due east to 86°12' W. longitude; 
thence southwesterly to 86° 17' W. longi¬ 
tude and 45°25' N. latitude; thence 
southeasterly to 84°45' W. longitude and 
45°00' N. latitude; thence due east along 
this line to the International Boundary. 


PART 5—coast guard auxiliary 

§ 5.57 Traveling expenses and per diem. 
[Amendment] 

Section 5.57 is amended in the first 
sentence by changing the phrase “Pay 
and Supply Instructions" to “Comptrol¬ 
ler’s Manual." 


PART 8—r egulations, united 

STATES COAST GUARD RESERVE 

Definitions and Applicability of 
Regulations 

§ 8.1001 Meaning and use of terms 
“District Commander” and “Coast 
Guard District Commande r.” 
[Amendment] 

1. The term “District Coast Guard 
Commander" has been replaced by the 
term “Coast Guard District Command¬ 
er." Therefore, in § 8.1001 the term 
“Coast Guard District Commander" 
shall be substituted for the term “District 
Coast Guard Commander" in the head- 
note, in the first sentence of paragraph 
(a), and in the first sentence of para¬ 
graph (c). 

Administration 

§ 8.1203 Administrative duties of Dis¬ 
trict Commander. [Amendment] 

2. The names of certain offices and 
officers have been changed. Therefore, 
the following changes shall be made in 
§ 8.1203: 

i. In the headnote and 1st, 2d, 3d and 
4th sentences change “district Coast 
Guard officer" to “District Commander." 

ii. In the second sentence change the 
phrase “Norfolk District" to “Fifth Dis¬ 
trict." 

iii. In the last sentence change the 
phrase “district headquarters" to “dis¬ 
trict office." 

Addresses, Official Residences, Records, 
Correspondence and Reports 

§ 8.1602 Official residence. [Amend¬ 
ment] 

3. To bring up to date titles and 
phrases, the following changes shall be 
made in § 8.1602: 

i. In § 8.1602(b), first sentence, change 
the phrase from “via the district Coast 
Guard officer of their districts" to “via 
their District Commanders." 


ii. § 8.1602(d), first sentence, change 
the phrase from “district Coast Guard 
officer Headquarters via the district 
Coast Guard officer" to “Headquarters 
via the District Commander." 

iii. In § 8.1602(e), the form letter is 

revised by changing the “From” line to 
read: “From: Lt. John H. JONES 
(00000), USCGR"; the “To" line to read: 
“To: Commandant (CR)”; and add im¬ 
mediately after the “To" line a line read¬ 
ing: “Via: Commander (dcr), - 

Coast Guard District"; and by changing 
the title of the regulations in reference 
(a) to read: “Regulations, United States 
Coast Guard Reserve.” 

iv. In § 8.1602(f), first sentence, 
change the phrase from “district Coast 
Guard officer’s office" to “District Com¬ 
mander’s office." 

§ 8.1605 Service records enlisted men; 
preparation of, entries in, and dis¬ 
position of. [Amendment] 

4. To bring up to date titles, the fol¬ 
lowing changes shall be made in § 8.1605: 

i. In § 8.1605(b), first sentence, delete 
“district Coast Guard officer" and sub¬ 
stitute “District Commander." 

ii. In § 8.1605(c), first sentence, delete 

the title “district Coast Guard officer, 
_District" and substitute “Com¬ 
mander, _Coast Guard District." 

§ 8.1609 Form of official correspond¬ 
ence. [Amendment] 

5. To bring up to date titles and 
phrases, the following changes shall be 
made in the form letter in § 8.1609: 

i. Change the “From" line to read: 
“From: Lt. John E. SMITH (00000), 
USCGR." 

ii. Change the “To" line to read: “To: 
Commandant (CR)." 

iii. Change the “Via" line to read: 

“Via: Commander,-Coast Guard 

District." 

Aviation 

§ 8.1612a Coast Guard student aviation 
^pilots. [Amendment] 

6. To bring the language up to date in 
§ 8.1612a in the first sentence change the 
phrase “A regular enlisted member" to 
“An enlisted member," and change the 
title “Chief Personnel Officer" to “Chief, 
Office of Personnel." 

§ 8.1613 Letter of authority to solo Coast 
Guard aircraft. [Amendment] 

7. To bring up to date titles, the fol¬ 
lowing changes shall be made in § 8.1613: 

i. In § 8.1613(a), first sentence, delete 
“Civil Aeronautics Authority" and sub¬ 
stitute “Federal Aviation Agency." 

ii. In § 8.1613(a), third sentence, 
delete “district Coast Guard officers" and 
substitute “District Commanders." 

iii. In § 8.1613(b)(5), first sentence, 
delete “district Coast Guard officer" and 
substitute “District Commander." 

Instruction and Training Policy and 
Assignment of Instructors for Coast 
Guard Reserve 

§ 8.5104 Officers of llie Reserve assigned 
to duty on District Commander’s staff 
to instruct Reservists. [Amend¬ 
ment] 

8. To bring up to date the titles in 
§ 8.5104, the headnote is amended to read 
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as set forth above, and in the first sen¬ 
tence delete “district Coast Guard 
officers” and substitute “District 
Commanders.” 

Instruction of Reserve 

§ 8.5203 Naval War College correspond¬ 
ence courses. [Amendment] 

9. In the last sentence of § 8.5203 
change the title “district Coast Guard 
officer” to “District Commander.” 

10. In §§ 8.5309(a) and 8.6104(b) and 
(c) are requirements regarding minimum 
training requirements for Reservists. 
Therefore, the text of § 8.6104 (b) and (c) 
is transferred to § 8.5309 as paragraphs 
(b) and (c) thereof. The phrase “en¬ 
listed personnel” is changed to “enlisted 
men” or “enlisted man,” as appropriate, 
in this section. As consolidated and cor¬ 
rected, § 8.5309 reads as follows: 

§ 8.5309 Minimum training require¬ 
ments. 

(a) Under the Reserve regulations 
prescribed in § 8.1106(c), the Comman¬ 
dant, with the approval of the Secretary 
of the Treasury, may prescribe minimum 
training requirements and minimum 
standards of performance of training 
duty for retention of personnel in an 
active reserve status. The Comman¬ 
dant may transfer to the Inactive Re¬ 
serve Status List any officer or enlisted 
man who fails to meet such minimum re¬ 
quirements and standards. 

(b) The Commandant, with the ap¬ 
proval of the Secretary of the Treasury, 
may prescribe the conditions under 
which officers and enlisted men who have 
been transferred to the Inactive Reserve 
Status List may become eligible for 
restoration to an active reserve status. 
The Commandant may transfer officers 
and enlisted men who become so eligible 
to an active reserve status. 

(c) The Commandant, with the ap¬ 
proval of the Secretary of the Treasury, 
may prescribe minimum training re¬ 
quirements for officer personnel to be¬ 
come eligible for promotion under 
§§ 8.3103 to 8.3112, inclusive; the names 
of officer personnel who thereafter fail 
to conform to such minimum training 
requirements, shall not be submitted to 
a promotion board and such personnel 
shall not receive consideration for pro¬ 
motion during any period in which they 
have failed so to copform. 


PART 30—APPOINTMENT OF 
OFFICERS 

Part 30 is hereby deleted from Chapter 
I of Title 33 of the Code of Federal 
Regulations due to obsolescence. 


PART 45—ENLISTED PERSONNEL 

Subpart 45.05—Reenlistments 

§ 45.05—1 Reenlistments; definitions. 
[ Amendment ] 

In order that the language will agree 
with Public Law 87-103 approved 
July 25, 1961, which amended 37 U.S. 
Code 238 and 239 by changing the words 
“90 days” to “three months,” in the first 
sentence of § 45.05-1 (b), the words “90 


days” are amended to read “three 
months.” 


SUBCHAPTER C—AIDS TO NAVIGATION 

part 62—UNITED STATES AIDS TO 
NAVIGATION SYSTEM 

1. The authority for Part 62 is amend¬ 
ed to read as follows: 

Authority: §§62.01-1 to 62.45-15 issued 
under sec. 92, 63 Stat. 503; 14 U.S.C. 92. In¬ 
terpret or apply secs. 81, 87, 93, 633, 63 Stat. 
500, as amended, 501, 504, 545; 14 U.S.C. 81, 
87, 93, 633. Other statutory provisions in¬ 
terpreted or applied are cited to text in 
parentheses. 

Subpart 62.40—Loran 

§ 62.40—10 Charts, tables, and instruc¬ 
tion books. [Amendment] 

2. In order to bring the text up to date 
the last sentence in § 62.40-10 is amend¬ 
ed to read as follows: “Coast charts of 
the United States with loran lines are 
published by the U.S. Coast and Geodetic 
Survey.” 

PART 64—MARKING OF WRECKS 

The authority for Part 64 is amended 
to read as follows: 

Authority: §§64.01-1 to 64.15-5 issued 
under sec. 92, 63 Stat. 503; 14 U.S.C. 92. In¬ 
terpret or apply sec. 15, 30 Stat. 1152, secs. 
86, 633, 63 Stat. 501, 545; 33 U.S.C. 409, 14 
U.S.C. 86, 633. Other statutory provisions 
interpreted or applied are cited to text in 
parentheses. 


PART 66—PRIVATE AIDS TO 
NAVIGATION 

1. The authority for Part 66 is amend¬ 
ed to read as follows: 

Authority: §§66.01-1 to 66.01-55 issued 
under sec. 92, 63 Stat. 503; 14 U.S.C. 92. 
Interpret or apply secs. 83, 85, 633, 63 Stat. 
500, 501, as amended, 545, sec. 4, 67 Stat. 462; 
14 U.S.C. 83, 85, 633, 43 U.S.C. 1333. Other 
statutory provisions interpreted or applied 
are cited to text in parentheses. 

§ 66.01—5 Application procedure. 
[Amendment] 

2. In order to clarify what informa¬ 
tion is desired in the application with 
respect to lights, in § 66.01-5 (f) the last 
two words “illuminating apparatus” are 
changed to read “description of illumi¬ 
nating apparatus.” 


PART 67—PRIVATE AIDS TO NAVIGA¬ 
TION, OUTER CONTINENTAL SHELF 
AND WATERS UNDER JURISDICTION 
OF UNITED STATES 

The authority for Part 67 is amended 
to read as follows: 

Authority: §§ 67.01-1 to 67.50-45 issued 
under sec. 92, 63 Stat. 503; 14 U.S.C. 92. 
Interpret or apply secs. 83, 85, 633, 63 Stat. 
500, 501, as amended, 545, sec. 4, 67 Stat. 462; 
14 U.S.C. 83, 85, 633, 43 U.S.C. 1333. 


PART 68—LIGHTING OF BRIDGES 

The authority for Part 68 is amended 
to read as follows: 

Authority: §§ 68.01-1 to 68.20-15 issued 
under sec. 4, 34 Stat. 85, as amended, sec. 92, 


63 Stat. 503 ; 33 U.S.C. 494, 14 U.S.C. 92. In- 
terpret or apply secs. 84, 85, 633, 63 Stat 
500, 501, as amended, 545; 14 U.S.C 84 85 
633. 


PART 70—interference with or 
DAMAGE TO AIDS TO NAVIGA¬ 
TION 

1. The authority for Part 70 is 
amended to read as follows: 

Authority: §§70.01-1 to 70.05-20 issued 
under sec. 92, 63 Stat. 503; 14 U.S.C. 92. 
Interpret or apply secs. 14, 16, 30 Stat. 1152, 
1153, secs. 84, 86, 633, 642, 63 Stat. 500, 501 
545, 547; 33 U.S.C. 408, 411, 412, 14 U.S.C. 84, 
86, 633, 642. Other statutory provisions in¬ 
terpreted or applied are cited to text in 
parentheses. 

§ 70.05—20 Report required. [ Amend¬ 
ment ] 

2. The authority cited at the end of 
§ 70.05-20 is amended to read as follows: 

(R.S. 4450, as amended, sec. 4, 67 Stat. 462; 
46 U.S.C. 239, 43 U.S.C. 1333) 


part 72—MARINE INFORMATION 

1. The authority for Part 72 is 
amended to read as follows: 

Authority: §§72.01-1 to 72.05-10 issued 
under sec. 92, 63 Stat. 503; 14 U.S.C. 92. 
Interpret or apply secs. 93, 633, 63 Stat. 504, 
as amended, 545; 14 U.S.C. 93, 633. Other 
statutory provisions interpreted or applied 
are cited to text in parentheses. 

§ 72.01—5 Local notices to mariners. 
[Amendment] 

2. To bring the text into agreement 
with present administrative practices, 
the third sentence in §72.01-5 is 
amended to read as follows: “These 
notices are published as often as 
required.” 

§ 72.01—25 Marine broadcasts. [Amend¬ 
ment] 

3. To bring the reference to a Hydro- 
graphic Office’s publication up to date, 
in the last sentence in § 72.01-25 the 
reference is changed from “Radio Navi¬ 
gational Aids (HO-205) ” to "Radio 
Navigational Aids (HO-117).” 


SUBCHAPTER D—NAVIGATION REQUIREMENTS 
FOR CERTAIN INLAND WATERS 


PART 82—BOUNDARY LINES OF 
INLAND WATERS 


The authority for Part 82 is amended 


to read as follows: 

Authority: §§ 82.1 to 
sec. 2, 28 Stat. 672, as 


82.275 issued under 
amended; 33 U.S.C. 


151. 


5UBCHAPTER E— NAVIGATION ^ EQI ^ ,R ^ E e r TS 
FOR THE GREAT LAKES AND ST. MARYS Rl 

part 90—pilot rules for THE 
GREAT LAKES 

1. The authority for Part 9° 1S 
amended to read as follows: 

Authority; §§ 90.01 to 90,2 ^ l ?f U ^ uW 
;ec. 3, 28 Stat. 649, as amended '. ® r preted 
!43. Other statutory Provisions iniP ges> 
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Unauthorized Use of Lights; 

Unnecessary Whistling 

2 Following § 90.21 insert the center- 
heading “Unauthorized Use of Lights; 
Unnecessary Whistling” and add the fol¬ 
lowing statutory note: 

Note: §§90.21 to 20.24 interpret or apply 
r.S. 4405, as amended; 46 U.S.C. 375. 


SUBCHAPTER F—NAVIGATION REQUIREMENTS 
FOR WESTERN RIVERS 

PA RT 95—PILOT RULES FOR 
WESTERN RIVERS 

Lights for Ferryboats and Barges 

1. Following the centerheading “Lights 
for Ferryboats and Barges” and preced¬ 
ing § 95.27, insert the following statutory 

note: 

Note: §§ 95.27 to 95.35, interpret or apply 
R.S. 4233, as amended; 33 U.S.C. 316. 

Lights for Rafts and Other Craft Not 
Provided For 

§ 95.37 Lights for rafts and other craft. 
[Amendment] 

2. The statutory authority cited at the 
end of § 95.37 is amended to read as 

follows: 

(R.S. 4233, as amended; 33 U.S.C. 316) 


SUBCHAPTER H—ROUTES FOR PASSENGER 
VESSELS 

PART 105—NORTH ATLANTIC 
PASSENGER ROUTES 

The authority for Part 105 is amended 
to read as follows: 

Authority: §§ 105.01 to 105.40 issued un¬ 
der sec. 92, 63 Stat. 503; 14 U.S.C. 92. Inter¬ 
pret or apply sec. 3, 49 Stat. 1923; 46 U.S.C. 
738b. 

Dated: December 22, 1961. 

[seal! j. a. Hirshfield, 

Vice Admiral, U.S. Coast Guard , 
Acting Commandant. 
[FR. Doc. 61-12310; Piled, Dec. 27, 1961; 
8:52 a.m.] 


SUBCHAPTER A—GENERAL 

[CGFR 61-66] 

PART 8—REGULATIONS, UNITED 
STATES COAST GUARD RESERVE 

Deletions 

The regulations, United States Coast 
^ rd Reserve, in 33 CFR Part 8 have 
een reviewed with a view to bringing 
jnem up to date. This document lists 
ose sections which are to be deleted 
Pin? 1 u re ^ ula Lions because they are 
minlj 0 ,k so l e t e or contain material deter- 
w- to be actua Uy internal adminis- 
matters which are not within the 
Purview of section 1002, Title 5, U.S. Code 
wT 1Strative Procedure Act), and 
not r^uired to be published in 
toe Federal Register. 

rnp 7 I irtue of the authority vested in 
Gu^ruriandant, United States Coast 
167 vr by Treasur y Department Order 

497fi! 7, dated 29 June 1955 (2 ° FR * 
14 tt’c? 1111 pursuan t to section 633, Title 
• u -b. Code (63 Stat. 545), the follow¬ 


FEDERAL REGISTER 

ing sections are deleted, effective March 
1,1962: 

§ 8.1102 Composition of Coast Guard 
Reserve. 

§ 8.1108 Training duty with pay; defi¬ 
nition of. 

§ 8.1205 District Quotas of officers and 
men. 

§ 8.1601 Official designations of reserv¬ 
ists. 

§ 8.1608 Official channels for corre¬ 
spondence. 

§ 8.1609 Form of official correspond¬ 
ence. 

§ 8.1610 When indorsements shall not 
he used. 

§ 8.1611 Extra copies of correspondence 
not desired by headquarters. 

§ 8.1612d Free Government life in¬ 
surance. 

§ 8.1614 Courtesy cards. 

§ 8.1615 Continuous-service certifi¬ 
cates. 

§ 8.1701 Employment of reservists in 
civilian branch of public service. 

§ 8.1702 Military leave. 

§ 8.2206 Procurement of temporary 
reservists. 

§ 8.2207 Transfer of temporary reserv¬ 
ists. 

§ 8.2208 Applicability of other provi¬ 
sions to temporary reservists. 

§ 8.3305 Ratings of temporary reserv¬ 
ists. 

§ 8.4101 Transfers of officers. 

§ 8.4102 Transfers of enlisted men. 

§ 8.4103 Transfers as affecting quota 
charges. 

§ 8.5201 Means of instruction provided 
for Coast Guard reserve. 

§ 8.5202 Correspondence courses. 

§ 8.5203 Naval War College cor¬ 
respondence courses. 

§ 8.5204 Reading courses. 

§ 8.5205 Training courses for enlisted 
men of the Reserve. 

§ 8.5501 Reservists instructed and 
trained as individuals. 

§ 8.5503 Reservists may be given in¬ 
struction or training. 

§ 8.6101 Reservists subject to regula¬ 
tions , U.S*Coast Guard. 

§ 8.6102 Termination of amenability to 
Coast Guard jurisdiction 

§ 8.6103 Retention on or return to duty 
status for disciplinary action. 

§ 8.6104 Administration of discipline. 

§ 8.7101 Active duty and training duty 
pay and allowances , commissioned of¬ 
ficers, cadets , chief warrant officers, 
warrant officers and enlisted men. 

§ 8.7102 Active duty pay and allow¬ 
ances , temporary members. 

§ 8.7103 Pay for the 31st day of the 
month. 

§ 8.7104 Reservists in travel status en¬ 
titled to pay. 

§ 8.7107 Vacant. 

§ 8.7116 Uniform allowances for en¬ 
listed members. 

§ 8.7117 Duty without pay and allow¬ 
ances. 

§ 8.7118 Pay and allowances for stand¬ 
by reservists. 

§ 8.7201 Compensation for injury , un¬ 
der the Bureau of Employees* Compensa¬ 
tion. 

§ 8.7202 Pensions for disability , under 
Veterans* Administration. 


§ 8.7203 Medical treatment and hos • 
pitalization for sickness and disease. 

§ 8.8101 Uniform requirements. 

§ 8.9101 Insignia. 

§ 8.9102 Display of insignia. 

§ 8.9103 Unauthorized use of insignia. 

Dated: 22 December 1961. 

[seal] J. A. Hirshfield, 

Vice Admiral, U.S. Coast Guard, 

Acting Commandant. 

[F.R. Doc. 61-12311; Filed, Dec. 27, 1961; 
8:52 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 9—Atomic Energy 
Commission 

PART 9-12—LABOR 
Subpart 9-12.1—Basic Labor Policies 

Subpart 9-12.1 is added to read as 
follows: 

§ 9—12.101 Labor Relations (Contractor 
Personnel Management and Labor 
Relations). 

The extent of Government ownership 
of the nation’s atomic energy plant and 
materials, and the overriding concerns 
of national defense and security, impose 
special conditions on personnel and labor 
relations in the atomic energy program; 
namely, continuity of vital operations 
at AEC installations must be assured; 
the AEC must retain absolute authority 
on all questions of security; the AEC re¬ 
views labor expenses under cost-type 
contracts as a part of its responsibility 
for assuring judicious expenditure of 
public funds. It is the intent of AEC, 
despite these limitations, that personnel 
and labor policies throughout the atomic 
energy program should reflect the best 
experience of American industry in 
aiming to achieve the type of stable, 
democratic labor-management relation¬ 
ships which the Commission considers 
are essential to the proper development 
of the Atomic Energy program in the 
national interest. The Commission be¬ 
lieves that this purpose will be served 
best by making broad assignments of au¬ 
thority and responsibility in the field 
of personnel management to its con¬ 
tractors, enabling contractors and their 
employees to conduct their employment 
relationships with maximum freedom 
from interference by the Government. 
It looks forward to the cooperation and 
understanding of contractor manage¬ 
ments and labor unions in making good 
the spirit and goals of this policy state¬ 
ment in their relationships with each 
other and with the AEC on the contract 
work. 

The following is intended as an enun¬ 
ciation of the basic principles upon which 
AEC policy is founded. 

(a) Employment standards. Con¬ 
tractors are expected to bring experi¬ 
enced, proven personnel from their 
private operations to staff key positions 
on the contract work and to recruit 
other well-qualified personnel as needed. 

It is the policy of the AEC that no 
employee or applicant for employment 
in the atomic energy program shall be 
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discriminated against because of race, 
religion, color, or national origin. 

The job qualifications and suitability 
of prospective employees should be 
established by the contractor prior to 
employment by careful personnel inves¬ 
tigations. Where a security clearance 
will be required, the applicant’s suita¬ 
bility must be established before a re¬ 
quest is made to the AEC for his security 
clearance. 

The contractor is responsible for 
maintaining satisfactory standards of 
employee qualifications, performance, 
conduct, and business ethics under his 
own personnel policies. 

(b) Security. The Atomic Energy 
Commission’s responsibilities for the 
security of the Atomic Energy Program 
will be carried out in a manner consist¬ 
ent with traditional American concepts 
of justice. 

On all matters of security at its instal¬ 
lations the AEC retains absolute author¬ 
ity and neither the security rules nor 
their administration are matters for 
collective bargaining between manage¬ 
ment and labor. Insofar as AEC secu¬ 
rity regulations affect the collective 
bargaining process, the security policies 
and regulations will be made known to 
both parties. To the fullest extent 
feasible, the AEC will consult with rep¬ 
resentatives of management and labor in 
formulating security rules and regula¬ 
tions that affect the collective bargain¬ 
ing process. 

Loyalty to the United States is re¬ 
quired of all participants in the atomic 
energy program, including those mem¬ 
bers and representatives of labor organ¬ 
izations who exercise authority over bar¬ 
gaining units of employees engaged on 
classified work. 

(c) Wages, salaries, and employee 
benfits. Wages, salaries, and employee 
benefits on cost-type contracts shall be 
administered in a manner designed to 
adapt normal industry or university 
practices and conditions to the contract 
work and to provide for appropriate re¬ 
view by AEC. Area practices, valid pat¬ 
terns, and well-established commercial 
or academic practices of the contractors, 
as appropriate, form the criteria for the 
establishment and adjustment of com¬ 
pensation schedules. 

It is recognized that these criteria may 
permit a range of reasonable positions 
in any given collective bargaining situ¬ 
ation. However, the aspects of wages, 
hours, and working conditions which are 
the substance of collective bargaining in 
normal organized industries will be left 
to the orderly and peaceful processes of 
negotiation and agreement between AEC 
contractor managements and employee 
representatives with maximum possible 
freedom from government interference. 

(d) Employee relations. The han¬ 
dling of employee relations on contract 
work, including such matters as the con¬ 
duct and discipline of the work force and 
the handling of employee grievances, is 
part of the normal management respon¬ 
sibility of the contractor. 

The AEC looks to contractors, in their 
personnel policies, to provide employees 
basic guarantees of fair treatment in 


their relationships with project manage¬ 
ment. 

(e) Collective bargaining. The AEC 
desires that collective bargaining in the 
atomic energy program be carried on in¬ 
sofar as possible under the arrangements 
normally found in American industry. 
Management and labor in all Govern¬ 
ment-owned, privately operated atomic 
energy installations are expected whole¬ 
heartedly to accept a special responsibil¬ 
ity to seek in every way by voluntary 
procedures and mutual agreement the 
peaceful and orderly settlement of all 
disputes. 

AEC review of collective bargaining 
practices will be premised on the view 
that management’s trusteeship for the 
operation of the government facilities 
includes the duty to adopt practices 
which are fundamental to the friendly 
adjustment of disputes, and which ex¬ 
perience has shown promote orderly col¬ 
lective bargaining relationships. Prac¬ 
tices inconsistent with this view may be 
objected to if not found to be otherwise 
clearly warranted. 

In line with the policy of assuring con¬ 
tinuity of operation of vital facilities, all 
collective bargaining agreements at Gov¬ 
ernment-owned atomic energy installa¬ 
tions should provide that grievances and 
disputes involving the interpretation or 
application of the agreement will be set¬ 
tled without resort to strike, lock-out, or 
other interruption to normal operations. 
For this purpose each collective bargain¬ 
ing agreement should provide an effec¬ 
tive grievance procedure with arbitration 
as its final step, unless the parties mu¬ 
tually agree upon some other method of 
assuring continuity of operations for the 
term of the agreement. 

The AEC expects its contractors and 
the unions representing contractor em¬ 
ployees, to cooperate fully with the Fed¬ 
eral Mediation and Conciliation Service 
and the Atomic Energy Labor-Manage¬ 
ment Relations Panel which has been 
established by the President, and which, 
in the event of failure of the parties to 
resolve their differences by negotiation, 
may intervene in the interest of further¬ 
ing the peaceful processes of collective 
bargaining and of assuring essential 
continuity of operations. 

(f) Personnel training. The AEC en¬ 
courages and supports personnel training 
programs aimed at improving work effi¬ 
ciency or developing needed skills which 
are not otherwise obtainable. AEC also 
encourages participation by its construc¬ 
tion contractors in building trades ap¬ 
prenticeship programs under Federal, 
State and local apprenticeship standards. 

(g) Working conditions. Accident, 
fire, health and occupational hazards 
associated with AEC activities will be 
held to a practical minimum level and 
controlled in the interest of maintenance 
of health and prevention of accidents. 
To this end, contractors are required to 
maintain comprehensive continuous pre¬ 
ventive and protective programs appro¬ 
priate to the particular activities 
throughout all operations subject to AEC 
control. Appropriate financial protec¬ 
tion in case of occupational disability will 
be provided employees on AEC projects. 


(Sec. 161; 42 U.S.C. 2201; sec. 205, 63 Stat 
390; 40 U.S.C. 486) 

Effective date. These regulations are 
effective upon publication in the Federal 
Register. 

Dated at Germantown, Maryland, this 
19th day of December 1961. 

For the Atomic Energy Commission. 

A. R. Luedecke, 
General Manager. 

[F.R. Doc. 61-12283; Filed, Dec. 27, 1961; 
8:48 ajn.] 


Title 47—TELECOMMUNICATION 

Chapter i—Federal Communications 
Commission 

[Docket No. 14312; RM-275; FCC 61-1493] 

part 9— aviation services 


Survival Craft Stations 

1. A notice of proposed rule making 
in the above-entitled matter was released 
by the Commission on October 23, 1961. 
The notice, which made provision for the 
filing of comments by November 27,1961, 
was duly published in the Federal Reg¬ 
ister on October 26, 1961 (26 F.R. 10076). 

2. This amendment establishes a sur¬ 
vival craft class of station in the Avia¬ 
tion Services and makes available the 
aeronautical emergency frequency 121.5 
Mc/s, for use by aircraft and survival 
craft stations for radiobeacon purposes 
and communications. 

3. Comments in this proceeding were 

filed by Aeronautical Radio, Inc. 
(ARINC), Aerospace Flight Test Radio 
Coordinating Council (AFTRCC), Air¬ 
craft Owners and Pilots Association 
(AOPA), Air Transport Association of 
America (ATA), National Association of 
State Aviation Officials (NASAO) and 
National Business Aircraft Association, 
Inc. (NBAA). .] 

4. In addition to the comments filed 
by the above-named respondents, the 
Commission has considered an expres- 
sion of views received from the United | 
States Coast Guard, the Federal Avia¬ 
tion Agency and the State of Vel ’ m ® n 
Aeronautics Board, in letters dated wo " 
vember 24, 1961, December 4, 1961 ana 
November 17, 1961, respectively. These 
letters supported the Commission s pi ■ 
posal. Also, the Commission requested 
and received the views of the Omc i 
Emergency Planning, Executive Office o 
the President, on behalf of aU Execuj 
tive Branch agencies concerned, m 
letter dated November 30, 1961. ™ | 
letter also supports the proposal, p ^ 
vided the current status of !243.0 M - * 
not affected and noting m particular 
that only specified Search & nd 

(SAR) forces of the Federal Goveinmen^ 

are capable of responding to tne 
quency 121.5 Mc/s. b l 

5. The respondents interposed n<> 
jection to the proposal to establish ^y^ 
vival craft stations in ^ Amti^3 
ices and to make available to sucn com , 
tions the frequency 121.5 Mc/s f^ 
munications and radiobeacon PurP® 
The United States Coast Guard, by w 
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dated November 24, 1961, fully endorsed 
the need for survival craft radiobeacons 
and concurred in the proposed rule mak¬ 
ing without reservation. There are, how¬ 
ever, aspects of the comments which re¬ 
quire answers. 

6. The NASAO proposed that the defi¬ 
nition of survival craft station be 
amended to include a station installed or 
attached to any “aircraft.” The defini¬ 
tion in the Commission’s proposal is 
taken from the Geneva (1959) Radio 
Regulations and Part 2 of the Commis¬ 
sion’s rules. In addition, it is inherent 
in the definition, and logical, that sur¬ 
vival craft stations be installed on, or 
attached to, objects which have survival 
as their main purpose. It appears that 
the respondent’s chief interest in having 
the definition amended is to permit in¬ 
stallation of radiobeacons aboard air¬ 
craft in such q way that transmission 
from the radiobeacon will automatically 
commence upon impact of the aircraft in 
the event of a crash. A similar position 
was taken by the State of Vermont Aero¬ 
nautics Board. The Commission believes 
that such operation should be allowed, 
but considers it preferable to accomplish 
this by amending § 9.312 rather than by 
amending the established definition of a 
survival craft station. Accordingly, 
§ 9.312 is amended, from that proposed, 
to allow operation as contemplated by 
NASAO. 

7. NBAA has taken the position that 
the use of 121.5 Mc/s should be limited 
to the aeronautical mobile service. Foot¬ 
note 273 to the International Table of 
Frequency Allocations (International 
Radio Regulations, Geneva 1959), which 
has been incorporated into the National 
Table of Frequency Allocations (Part 2 
of the Commission’s rules), specifically 
provides that mobile stations of the mar¬ 
itime mobile service may communicate 
on this frequency for safety purposes 
with stations of the aeronautical mobile 
service. This Footnote, along with other 
amendments to Part 2, was the subject 
of public rule making (Doc. No. 13928). 
In addition, there is presently outstand- 
mg a notice of proposed rule making 

No. 14375) to make 121.5 Mc/s 
available for mobile stations of the mari- 
jme mobile service to communicate with 
stations in the aeronautical mobile serv- 
e . J sa fety purposes. In view of these 
considerations, it appears that NBAA’s 

inff 10 * n goes be y° nd the scope of the 
tant rule making and therefore is not 
being reeved at this time. 

Commi ssion, in its notice of 
mle maki ng, specifically re- 
arpoo, comme nts in four general 
vivni« need for domestic sur- 

intprf Craft stations * (b) the possibility of 
canc<J r( L nce voice communications 
DmrJL- automatic beacons, (c) the 
eraf J?! tlon of . one frequency versus sev- 
tion<? Q e J?^ e ^ cies for survi val craft Sta¬ 
cies J!? d J d) frequency or frequen- 

survivai 11 ^ 11 £ ould best be utilized by 
resoomn C + raf ? stations * Comments in 
mw b ' 

State o?vo AO ’ NBAA > AOPA, and the 
^ ermont Aeronautics Board feel 


that a definite need exists for domestic 
survival craft stations because of the 
itinerant nature of general aviation air¬ 
craft, as opposed to fixed routes of air 
carriers, and the use of areas not trav¬ 
ersed frequently or not densely popu¬ 
lated. The respondents further repre¬ 
sent that the lack of ability to quickly, 
accurately locate the scene of a dis¬ 
tressed or crashed aircraft, in the past, 
has led to needless loss of life. ARINC 
and AT A in their joint comment state 
that the AOPA statement is not in con¬ 
flict with the ARINC and ATA petition 
and, in fact, supports that petition. Due 
to the multiplicity of air routes involved, 
some of which, or parts thereof, are over 
the domestic USA, it was not feasible or 
desirable to request FCC amendments to 
preclude utilization of survival craft 
over the domestic USA. Thus, there is 
no conflict between the AOPA expres¬ 
sion of need and the ARINC and ATA 
petition. 

(b) The FAA states that “Reports on 
tests conducted during simulated search 
and rescue operations indicate no diffi¬ 
culties with interference to voice com¬ 
munications caused by VHF automatic 
radiobeacons. If interference of this 
nature develops during actual emergency 
operations, it may be avoided by stand¬ 
ardized procedures for ‘on the scene’ 
emergency communications.” 

(c) Respondents generally favored the 
selection of one frequency. The fre¬ 
quency selected was 121.5 Mc/s primarily 
because of its general availability 
aboard the majority of U.S. civil aircraft. 
AOPA, however, did state they would 
have no objection to additional author¬ 
ization for 243 Mc/s for the same pur¬ 
pose, if so desired by other interested 
parties. AFTRCC expressed reluctance 
to offer unqualified endorsement at this 
time that 121.5 Mc/s be the single fre¬ 
quency utilized for survival craft stations 
in view of the Commission’s position as 
expressed in the notice of proposed 
rule making. The Office of Emergency 
Planning offers no objection to the pro¬ 
posed use of the frequency 121.5 Mc/s 
provided the current status of the fre¬ 
quency 243 Mc/s is not affected. 

9. The need for domestic survival craft 
stations, together with the availability 
of the aeronautical emergency frequency 
121.5 Mc/s for use by aircraft and sur¬ 
vival craft stations for radiobeacon pur¬ 
poses and communications, is amply 
supported by the record and the Com¬ 
mission finds that such a need exists. 

10. Concerning the question of inter¬ 
ference to voice communications from 
automatic beacons, the Commission will 
rely upon the representations of FAA 
which are quoted in paragraph 8(b) 
above. 

11. The present rule making provides 
only for the use of 121.5 Mc/s for sur¬ 
vival craft stations and radiobeacons; 
however, this is not to be construed as a 
determination that only one frequency 
should be provided. The Commission 
reserves decision on the question of one 
frequency versus several frequencies un¬ 
til such time as more complete informa¬ 


tion is available as to the operation of 
survival craft stations. 

12. The FAA and ARINC have ex¬ 
pressed a need for expeditious action by 
the Commission in the present matter 
in order that the final United States 
Position to the ICAO VII COM Division 
Meeting in January, 1962 may be com¬ 
pleted by approximately December 20, 
1961, stating that formalization of this 
position is dependent upon finalization 
of Docket No. 14312. Accordingly, the 
Commission finds that it is in the public 
interest for these rules to become effec¬ 
tive immediately. 

13. While the Commission is prepared 
to issue licenses for survival beacons at 
this time, it is to be clearly understood 
that such licensing action is without 
prejudice to the application of additional 
technical standards. In particular, 
standardization of the A2 signal tone or 
tones to be employed by such beacons is 
anticipated, in consequence of which 
the purchasers of beacons prior to such 
standardization are cautioned that a 
Commission determination with respect 
to such additional standards may result 
in obsolescence of some equipment. In 
this regard, the Commission will initiate 
a new proceeding directed to the question 
of whether additional standards for sur¬ 
vival beacons should be adopted and, if 
so, what these standards should be. This 
proceeding will include both Part 8, 
Rules, Governing Stations on Shipboard 
in the Maritime Services and Part 9, 
Rules Governing Aviation Radio Services. 

14. In view of the foregoing: It is 
ordered, Pursuant to the authority con¬ 
tained in sections 4(i), 303 (b), (c), (f) 
and (r) of the Communications Act of 
1934, as amended, that Part 9 of the 
Commission’s rules is amended as set 
forth below effective December 20, 1961; 
and 

15. It is further ordered, That the pro¬ 
ceedings in Docket No. 14312 are hereby 
terminated. 


(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303 , 48 Stat. 
1082, as amended; 47 U.S.C. 303) 


Adopted: December 20, 1961. 
Released: December 22,1961. 


[SEAL] 


Federal Communications 
Commission, 

Ben F. Waple, 

Acting Secretary. 


1. Section 9.3 is amended to include 
the following definition in alphabetical 
order: 


§ 9.3 Definition of terms. 


Survival craft station. A mobile sta¬ 
tion in the maritime or aeronautical 
mobile service intended solely for sur¬ 
vival purposes and located on any life¬ 
boat, life-raft or other survival 
equipment. 


2. The Table contained § 9.181(b)(1) 
is amended to read as follows: 


§ 9.181 Types of emission. 
* * * * 
(b)(1) * * * 
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Class of 
emission 

Emission 

designator 

Authorized band¬ 
width 

Below 
60 Me/s 

Above 

50 Mc/s 

A1. 

0.1A1. _ 

Kilocycles 

0.25 

2.724 

8.0 

4.0 

1.7 

2.5 

(>) 

Kilocycles 

A2.. 

2.1 A2 .___ 

50 

50 

A3. 

6A3.. 

A 3a 2 .. 

3A3a 2 .. 

FI. 

1.7F1. 


FI_ 

2.5F1. 


P. 

(i). 






1 To be specified on the authorization. 

2 For the purposes of this Part A3a includes single 
sideband full carrier and single sideband with carrier 
suppressed; however, operation with carrier suppressed 
more than 6 db below peak envelope power will be au¬ 
thorized only on a developmental basis except for sta¬ 
tions operating in the aeronautical fixed service. A3a 
emission will be authorized only below 25,000 kc. 

3. The headnote for Subpart G is 
amended to read as follows: 

Subpart G—Aircraft Radio Stations, 
Radionavigation Stations Aboard 
Aircraft and Survival Craft Stations 

4. Paragraph (e) of § 9.312 is amended 
to read as follows: 

§ 9.312 Frequencies available. 

***** 

(e) 121.5 megacycles: This is a uni¬ 
versal simplex emergency and distress 
frequency and will not be assigned to 
aircraft unless other frequencies are 
assigned and available for use to accom¬ 
modate the normal communication needs 
of the aircraft. This frequency may be 
used by radio stations aboard aircraft 
for emergency direction finding pur¬ 
poses; to establish air-ground com¬ 
munications in emergencies; and for 
search and rescue operations by aircraft 
not equipped to transmit on 121.6 Me. 
In addition, this frequency may be used 
by aircraft and survival craft stations 
for radiobeacon purposes (Emission A2) 
and communications. 

[F.R. Doc. 61-12324; Piled, Dec. 27, 1961; 

8:55 a.m.J 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[S.O. 928, Arndt. 6] 

PART 95—CAR SERVICE 

Indiana Harbor Belt Railroad Co. Au¬ 
thority To Operate Over Certain 
Trackage of the Chicago Aurora 
and Elgin Railway Co.; Change of 
Expiration Date 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 1, held in Washington, D.C., 
on the 20th day of December A.D. 1961. 

Upon further consideration of Service 
Order No. 928 (24 F.R. 4995, 7404; 25 F.R. 
80, 6361; 26 F.R. 26; 26 F.R. 6027), and 
good cause appearing therefor: 

It is ordered, That: 

Section 95.928 Indiana Harbor Belt 
Railroad Company authorized to oper¬ 
ate over certain trackage of the Chicago 
Aurora and Elgin Railway Company, of 
Service Order No. 928, be, and it is here¬ 


by amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This section 
shall expire at 11:59 p.m., June 30, 1962, 
unless otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Decem¬ 
ber 31, 1961. 

(Sec. 1, 12, 15, 24 Stat. 379, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 
applies sec. 1(10-17), 15(4), 40 Stat. 101, as 
amended, 54 Stat. 911; 49 U.S.C. 1(10-17), 
15(4)) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Illinois Commerce Commission and 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order shall be given to the general 
public by depositing a copy in the office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Safety and Service 
Board No. 1. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-12304; Filed, Dec. 27, 1961; 

8:51 a.m.] 


[S.O. 929, Arndt. 6] 

part 95—CAR SERVICE 

Chicago, Burlington & Quincy Rail¬ 
road Co. Authorized To Operate 

Over Certain Trackage of Chicago 

Aurora and Elgin Railway Co.; 

Change of Expiration Date 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 1, held in Washington, D.C., on 
the 20th day of December A.D. 1961. 

Upon further consideration of Service 
Order No. 929 (24 F.R. 4995, 7404; 25 F.R. 
80, 6361; 26 F.R. 26; 26 F.R. 6027), and 
good cause appearing therefor: 

It is ordered, That: 

Section 95.929 Chicago, Burlington & 
Quincy Railroad Company authorized to 
operate over certain trackage of Chicago 
Aurora and Elgin Railway Company, of 
Service Order No. 929, be, and it is hereby 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This section 
shall expire at 11:59 p.m., June 30, 1962, 
unless otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., December 
31, 1961. 

(Sec. 1, 12, 15, 24 Stat. 379, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15, Interprets or 
applies sec. 1(10-17), 15(4), 40 Stat. 101, as 
amended, 54 Stat. 911; 49 U.S.C. 1(10-17), 
15 (4)) 


It is further ordered, That a copy of 
this amendment shall be served upon the 
Illinois Commerce Commission and upon 
the Association of American Railroads 
Car Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
per diem agreement under the terms of 
that agreement; and that notice of this 
order shall be given to the general public 
by depositing a copy in the office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by filing it with the Di¬ 
rector, Office of the Federal Register. 

By the Commission, Safety and Service 
Board No. 1. 

[seal] Harold D. McCoy, 

Secretary. 

[FR. Doc. 61-12305; Filed, Dec. 27, 1961; 

8:51 a.m.] 


[S.O. 930, Arndt. 6] 

part 95—CAR SERVICE 

Chicago, Milwaukee, St. Paul and 

Pacific Railroad Co. Authorized To 

Operate Over Certain Trackage of 

Chicago Aurora and Elgin Railway 

Co.; Change of Expiration Date 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 1, held in Washington, D.C., 
on the 29th day of December A.D. 1961. 

Upon further consideration of Service 
Order No. 930 (24 F.R. 4996, 7405; 25 F.R. 
80, 6361; 26 FR. 26, 6027), and good 
cause appearing therefor: 

It is ordered, That: 

Section 95.930 Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company au¬ 
thorized to operate over certain trackage 
of the Chicago Aurora and Elgin Rail¬ 
way Company, of Service Order No. 930, 
be and it is hereby amended by substitut¬ 
ing the following paragraph (g) for 
paragraph (g) thereof. 

(g) Expiration date. This section 
shall expire at 11:59 p.m., June 30,1962, 
unless otherwise modified, changed, sus¬ 
pended, or annulled by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., December 
31, 1961. 

(Sec. 1, 12, 15, 24 Stat. 379, 383, 384, as 
amended; 49 U.S.C. 1, 12, 15. Interprets or 
applies sec. 1(10-17), 15(4), 40 Stat. 101. as 
amended, 54 Stat. 911; 49 U.S.C. 1(10-1”), 
15(4)) 

It is further ordered. That copies of 
this amendment shall be served upon the 
Illinois Commerce Commission and upon 
the Association of American Railroads. 
Car Service Division, as agent of the rail¬ 
roads subscribing to the car service an 
per diem agreement under the terms 
that agreement; and that notice of t 
order shall be given to the general pu 
by depositing a copy in the office b 
Secretary of the Commission at wasi 
ington, D.C., and by filing it with the u 
rector. Office of the Federal Register. 

By the Commission, Safety and Service 
Board No. 1. 

[seal] Harold D.MCCOV^ 

[F.R. Doc. 61-12306; Filed, Dec. 27, l 961 ’ 
8:51 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 29 ] 

TOBACCO INSPECTION 

Proposed Tentative Standards 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering an amendment, as hereinafter 
proposed, to the Tentative Standard 
Grades for Puerto Rican Cigar-filler To¬ 
bacco, U.S. Type 46, pursuant to the 
authority contained in The Tobacco In¬ 
spection Act (49 Stat. 731; 7 U.S.C. 511 
et seq.). 

This proposal reduces the number of 
grades and simplifies the standard grade 
structure. Present usage is directed 
from long filler to short filler and ho¬ 
mogenized cigar tobacco. The grades 
and grade specifications in this proposed 
amendment reflect this trend. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with this pro¬ 
posed amendment should file the same 
with the Director, Tobacco Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, Wash¬ 
ington 25, D.C., not later than 15 days 
after publication of this notice in the 
Federal Register. 

The proposal is as follows: 

1. Designate §§ 29.9101-29.9999 as 
Subpart F—Tentative Standards. 

2. Insert in Subpart F of Part 29 these 
tentative standards to be codified as fol¬ 
lows: 


Sec. 

29.9332 

Stem. 

29.9333 

Stemmed. 

29.9334 

Strips. 

29.9335 

Sweated. 

29.9336 

Sweating. 

29.9337 

Tobacco. 

29.9338 

Tobacco products. 

29.9339 

Type. 

29.9340 

Type 46. 

29.9341 

Undried. 

29.9342 

Uniformity. 

29.9343 

Unstemmed. 

29.9344 

Unsweated. 

29.9345 

Wet (high-case). 


RULES 

29.9356 

Rules. 

29.9357 

Rule 1. 

29.9358 

Rule 2. 

29.9359 

Rule 3. 

29.9360 

Rule 4. 

29.9361 

Rule 5. 

29.9362 

Rule 6. 

29.9363 

Rule 7. 

29.9364 

Rule 8. 

29.9365 

Rule 9. 

29.9366 

Rule 10. 

29.9367 

Rule 11. 

29.9368 

Rule 12. 

29.9369 

Rule 13. 

29.9370 

Rule 14. 

29.9371 

Rule 15. 


GRADES 

29.9381 

Strippers (C Group). 

29.9382 

Grinders (X Group). 

29.9383 

Nondescript (N Group). 

29.9384 

Scrap (S Group). 


SUMMARY OF STANDARD GRADES 

29.9391 

Summary of standard grades. 


KEY TO STANDARD GRADEMARKS 

29.9396 

Key to standard grademarks. 


Definitions 


Tentative Standard Grades for Puerto 
Rican Cigar-Filler Tobacco (U.S. Type 46) 


Sec. 

29.9301 

29.9302 

29.9303 

29.9304 

29.9305 

29.9306 

29.9307 

29.9308 

29.9309 

29.9310 

29.9311 
29.93 12 

29.9313 

29.9314 

29.9315 

29.9316 

29.9317 

29.9318 

29.9319 

29.9320 

29.9321 

29.9322 

29.9323 

29.9324 

29.9325 

29.9326 

29.9327 

29.9328 

29.9329 

29.9330 

29.9331 


DEFINITIONS 

Definitions. 

Air-cured. 

Body. 

Class. 

Clean. 

Condition. 

Crude. 

Cured. 

Damage. 

Dirty. 

Foreign matter. 
Form. 

Grade. 

Grademark. 

Group. 

Injury. 

Leaf scrap. 

Length. 

Lot. 

Maturity. 

Nested. 

No Grade. 

Offtype. 

Order (case). 

Package. 

Packing. 

Quality. 

Semicured. 

Side. 

Sound. 

Stained (S). 


§ 29.9301 Definitions. 

As used in these standards, the words 
and phrases hereinafter defined shall 
have the indicated meanings so assigned. 

§ 29.9302 Air-cured. 

Tobacco cured under natural atmos¬ 
pheric conditions. Artificial heat is 
sometimes used to control excess humid¬ 
ity during the curing period to prevent 
pole-sweat, pole-burn, and shed-burn 
in damp weather. Air-cured tobacco 
should not carry the odor of smoke 
or fumes resulting from the application 
of artificial heat. 

§ 29.9303 Body. 

The thickness and density of a leaf 
or the weight per unit of surface. 

§ 29.9304 Class. 

A major division of tobacco based on 
method of cure or principal usage. 

§ 29.9305 Clean. 

Tobacco is described as clean when it 
contains only a normal amount of sand 
or soil particles. Leaves grown on the 
lower portion of the stalk normally con¬ 
tain more dirt or sand than those from 
higher stalk positions. (See rule 4.) 


§ 29.9306 Condition. 

The state of tobacco which results 
from the method or preparation or from 
the degree of fermentation. Words used 
to describe the condition of tobacco are: 
Undried, air-dried, steam-dried, sweat¬ 
ing, sweated, and aged. 

§ 29.9307 Crude. 

A subdegree of maturity. Any leaf 
which is crude to the extent of 20 per¬ 
cent of its surface may be described as 
crude. (See rule 14.) 

§ 29.9308 Cured. 

Tobacco dried of its sap by either 
natural or artificial processes. 

§ 29.9309 Damage. 

The effect of mold, must, rot, black 
rot, or other fungus or bacterial diseases 
which attack tobacco in its cured state. 
Tobacco having the odor of mold, must, 
or rot is considered damaged. (See Non¬ 
descript (N Group).) 

§ 29.9310 Dirty. 

The state of tobacco containing an 
abnormal amount of dirt or sand. (See 
rule 15.) 

§ 29.9311 Foreign matter. 

Any extraneous substance or material 
such as stalks, straw, or abnormal 
amounts of dirt or sand. (See rule 15.) 

§ 29.9312 Form. 

The stage of preparation of tobacco 
such as stemmed or unstemmed. 

§ 29.9313 Grade. 

A subdivision of a type according to 
group and quality and to other char¬ 
acteristics when they are of sufficient im¬ 
portance to be treated separately. 

§ 29.9314 Grademark. 

A grademark normally consists of 
three symbols. A letter is used to indi¬ 
cate group and a number to indicate 
quality. In Type 46 the third factor de¬ 
notes : P, heavy body; F, thin to medium 
body; T, second crop; and S, stained. 
For example, C1P means Strippers, first 
quality, heavy body. 

§ 29.9315 Group. 

A type division consisting of one or 
more grades. Groups in Type 46 are: 
Strippers (C) , Grinders (X), Nondescript 
(N), and Scrap (S). 

§ 29.9316 Injury. 

Hurt or impairment from any cause 
except the fungus or bacterial diseases 
which attack tobacco in its cured state. 
(See definition of Damage.) Injury to 
tobacco may be caused by field diseases, 
insects, or weather conditions; insecti¬ 
cides, fungicides, or cell growth inhibi¬ 
tors ; nutritional deficiencies or excesses; 
or improper fertilizing, harvesting, cur¬ 
ing, or handling. Injured tobacco in¬ 
cludes dead, burnt, hail-cut, torn, broken, 
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ragged, sunburned, sunscalded, scorched, 
fire-killed, bulk-burnt, pole-burnt, barn- 
burnt, house-burnt, bleached, bruised, 
blackened, discolored, or deformed 
leaves; or tobacco affected by wildfire, 
rust, frogeye, mosaic, root rot, wilt, black 
shank, or other diseases. (See rule 12.) 

§ 29.9317 Leaf scrap. 

A byproduct of unstemmed tobacco. 
Leaf scrap results from handling un¬ 
stemmed tobacco and consists of loose 
and tangled whole or broken leaves. 

§ 29.9318 Length. 

The linear measurement of cured to¬ 
bacco leaves from the butt of the mid¬ 
rib to the extreme tip. 

§ 29.9319 Lot. 

A pile, basket, bulk, or more than one 
bale, case, hogshead, tierce, package, or 
other definite package unit. 

§ 29.9320 Maturity. 

The degree of ripeness. Tobacco is 
mature when it reaches its prime state of 
development. 

§ 29.9321 Nested. 

Any tobacco which has been loaded, 
packed, or arranged to conceal foreign 
matter or tobacco of inferior grade, qual¬ 
ity, or condition. Nested includes any 
lot of tobacco which contains foreign 
matter or damaged, injured, tangled, or 
other inferior tobacco, any of which can¬ 
not be readily detected upon inspection 
because of the way the lot is packed or 
arranged. (See rule 15.) 

§ 29.9322 No Grade. 

A designation applied to a lot of to¬ 
bacco classified as nested, offtype, semi- 
cured, or wet, tobacco that is abnormally 
dirty or improperly baled, contains for¬ 
eign matter, or has an odor foreign to 
the type. (See rules 3 and 15.) 

§ 29.9323 Offtype. 

Tobacco of distinctly different char¬ 
acteristics which cannot be classified in 
the grades of the type. (See rule 15.) 

§ 29.9324 Order (case). 

The state of tobacco with respect to 
its moisture content. 

§ 29.9325 Package. 

A bundle, bale, case, or other securely 
enclosed parcel. 

§ 29.9326 Packing. 

A lot of tobacco consisting of a num¬ 
ber of packages submitted as one definite 
unit for sampling or inspecting. It is 
represented to contain the same kind of 
tobacco and has a common identification 
number or mark on each package. 

§ 29.9327 Quajity. 

A division of a group or the second 
factor of a grade based upon the stated 
specifications. 

§ 29.9328 Semicured. 

Tobacco in the process of being cured 
or which is partially but not thoroughly 
cured. Semicured includes tobacco 
which contains fat stems, wet butts, or 
tobacco that has not been thoroughly 


dried in the curing process. (See defini¬ 
tion of No Grade and rule 15.) 

§ 29.9329 Side. 

A certain phase of quality as con¬ 
trasted with some other phase of quality, 
or any peculiar characteristic of tobacco. 

§ 29.9330 Sound. 

Free of damage. 

§29.9331 Stained (S). 

A term applied to tobacco that is 
blackened, bruised, or discolored by ex¬ 
cessive moisture. Any leaf affected 10 
percent or more by any of these condi¬ 
tions may be described as stained. (See 
rule 13.) 

§ 29.9332 Stem. 

The midrib or large central vein of a 
tobacco leaf. 

§ 29.9333 Stemmed. 

A form of tobacco, including strips and 
strip scrap, from which the stems or 
midribs have been removed. 

§ 29.9334 Strips. 

The sides of tobacco leaves from which 
the stems have been removed or a lot of 
tobacco composed of strips. 

§ 29.9335 Sweated. 

The condition of tobacco which has 
passed through one or more fermenta¬ 
tions natural to tobacco packed with a 
normal percentage of moisture. This 
condition is sometimes described as fer¬ 
mented. 

§ 29.9336 Sweating. 

The condition of tobacco in the process 
of fermentation. 

§ 29.9337 Tobacco. 

Tobacco as it appears between the 
time it is cured and stripped from the 
stalk, or primed and cured, and the time 
it enters into the different manufactur¬ 
ing processes. The acts of stemming, 
sweating, and conditioning are not re¬ 
garded as manufacturing processes. To¬ 
bacco, as used in these standards, does 
not include manufactured or semimanu¬ 
factured products, stems, cuttings, clip¬ 
pings, trimmings, siftings, or dust. 

§ 29.9338 Tobacco products. 

Manufactured tobacco, including cig¬ 
arettes, cigars, smoking tobacco, chewing 
tobacco, and snuff, which is subject to 
Internal Revenue tax. 

§ 29.9339 Type. 

A division of a class of tobacco having 
certain common characteristics and 
closely related grades. Tobacco which 
has the same characteristics and cor¬ 
responding qualities, colors, and lengths 
is classified as one type, regardless of 
any factors of historical or geographical 
nature which cannot be determined by 
an examination of the tobacco. 

§ 29.9340 Type 46. 

That type of cigar-leaf tobacco, com¬ 
monly known as Puerto Rican filler, pro¬ 
duced principally in the inland and semi¬ 
coastal areas of Puerto Rico. 


§ 29.9341 Undried. 

The condition of unfermented tobacco 
which has not been air-dried or steam- 
dried. 


§ 29.9342 Uniformity. 

A grade requirement designating the 
percentage of a lot which must meet the 
stated specifications. (See rule 11.) 

§ 29.9343 Unstemmed. 

A form of tobacco, including whole 
leaf and leaf scrap, from which the stems 
or midribs have not been removed. 

§ 29.9344 Unsweated. 

. The condition of cured tobacco which 
has not been sweated. 

§ 29.9345 Wet (high-ease). 

Any sound tobacco containing exces¬ 
sive moisture to the extent that it is in 
unsafe or doubtful-keeping order. Wet 
applies to any tobacco which is not dam¬ 
aged but which is likely to damage if 
treated in the customary manner. (See 
rule 15.) 

RULES 

§ 29.9356 Rules. 

The application of these standard 
grades shall be in accordance with the 
following rules. 

§29.9357 Rule 1. 

Each grade shall be treated as a sub¬ 
division of a particular type. When the 
grade is stated in an inspection certifi¬ 
cate, the type also shall be stated. 

§ 29.9358 Rule 2. 

The determination of a grade shall be 
based upon a thorough examination of 
a lot of tobacco or a representative sam¬ 
ple of a lot. 

§ 29.9359 Rule 3. 

Tobacco leaves shall be placed straight 
in bundles or bales of normal weight, 
size, and shape with the butts out and 
tips overlapping sufficiently to make a 
level, solid, and uniform pack. The sides 
of the bundles or bales shall be com¬ 
pletely covered with burlap or other suit¬ 
able protective material. Improperly 
packed tobacco shall be designated as 
“No-G.” 


§ 29.9360 Rule 4. 

All standard grades must be clean. 
§29.9361 Rule 5. 

The grade assigned to any lot of to- 
bacco shall be a true representation °i 
the tobacco at the time of inspection an 
certification. If, at any time, it'is 
that a lot of tobacco does not comp y 
with the specifications of the grad; JL 
viously assigned, it shall not thei 
be represented as such grade. 

§ 29.9362 Rule 6. 

Any lot of tobacco which meets the 
specifications of two g^des "ha'l 
placed in the higher grade. Any 04 
tobacco on the marginal line between w 
grades shall be placed in the lower g 

§ 29.9363 Rule 7. 

. . , ___ mAAfc t.he specinca- 
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any degree than the minimum specifica¬ 
tions of such grade. 

§ 29.9364 Rule 8. 

In determining the grade of a lot of 
tobacco, the lot as a whole shall be con¬ 
sidered. Irregularities which do not 
affect over one percent of the tobacco 
shall be overlooked. 

§ 29.9365 Rule 9. 

Interpretations, the use of specifica¬ 
tions, and the meaning of terms shall 
be in accordance with determinations or 
clarifications made by the Chief of the 
Standards Branch and approved by the 
Director. 

§ 29.9366 Rule 10. 

The use of any grade may be restricted 
by the Director during any marketing 
season, when it is found that the grade 
is not needed or appears in insufficient 
volume to justify its use. 

§ 29.9367 Rule 11. 

Uniformity shall be expressed in terms 
of percentages. These percentages shall 
govern the portion of a lot which must 
meet each specification of the grade. 
The remaining portion must be closely 
related. These percentages shall not af¬ 
fect limitations established by other 
rules. 

§ 29.9368 Rule 12. 

Injury tolerance shall be expressed in 
terms of a percentage. The appraisal 
of injury shall be based upon the per¬ 
centage of affected leaf surface or the 
degree of injury. 

§ 29.9369 Rule 13. 

First quality tobacco stained 30 per¬ 
cent or less shall be graded X1S. Any 
tobacco stained over 30 percent and un¬ 
der 75 percent shall be graded X2S. 
Tobacco stained over 75 percent shall be 
graded “N.” 

§29.9370 Rule 14. 

Any lot containing 20 percent or more 
of crude tobacco shall be designated by 

the symbol “N.” 


§ 29.9382 Grinders (X Group). 

Short fillers or grinders. 

U.s. 

grades Grade names and specifications 

X1P First Quality Grinders 

Seventy percent must be heavy 
bodied, mature, and 8 inches or over 
in length. Injury tolerance, 30 per¬ 
cent. 

X2P Second Quality Grinders 

Heavy bodied and over 30 percent 
injury tolerance; any hard or woody 
tobacco. 

X1F First Quality Grinders 

Seventy percent must be thin to 
medium bodied, mature, and 8 inches 
or over in length. Injury tolerance, 
30 percent. 

X2F Second Quality Grinders 

Thin to medium bodied and over 
30 percent injury tolerance; any yel¬ 
low tobacco; or tobacco pole-burnt 
over 30 percent. 

X2T Second Quality Second Crop Grinders 
Heavy bodied and over 30 percent 
injury tolerance. 

X1S First Quality Stained Grinders 

Seventy percent must be thin to 
heavy bodied, mature, and 8 inches 
or over in length. Injury tolerance, 
30 percent. 

X2S Second Quality Stained Grinders 

Thin to heavy bodied and over 30 
percent injury tolerance. 

§ 29.9383 Nondescript (N Group). 

U.S. 

grade Grade name and specifications 

N Nondescript 

Moldy, musty, or otherwise damaged 
tobacco; or tobacco bruised, black¬ 
ened, stained, or injured over 75 
percent. 

§ 29.9384 Scrap (S Group). 

U.S. 

grade Grade name and specifications 

S Scrap 

Loose, tangled, whole or broken 
leaves, or the web portions of leaves 
reduced to scrap by any process. 
Scrap is free of strings, paper, exces¬ 
sive dirt, and other foreign matter. 

SUMMARY OF STANDARD GRADES 

§ 29.9391 Summary of standard grades. 

2 Grades of Strippers 
C1P C1F 

7 Grades of Grinders 


§29.9371 Rule 15. 

Tobacco shall be designated as No 
G 5 ade > usin S the grademark “No-G,” 
Mien it is abnormally dirty, improperly 
Daled, nested, offtype, semicured, wet, 
contains foreign matter, or has an odor 
foreign to the type. 


grades 

Clp 


GRADES 

§29.9381 Strippers (C Group). 

Tobacco that is free of stain and is 
1 fong filler stemming quality. 

u.s. 

Grade names and specifications 
First Quality Strippers 
Eighty-five percent must be heavy 
P°died, mature, and 13 inches or over 
m length. Injury tolerance, 15 per- 
cent. 

1P Quality Strippers ^ 

-j^bty-five percent must be thin to 
medium bodied, mature, and 13 inches 
r over in length. Injury tolerance, 

!5 percent. 

No. 249 -5 


X1P X1F X1S 

X2P X2F X2T X2S 

1 Grade of Nondescript 
N 

1 Grade of Scrap 
S 

Tobacco not covered by standard grades 
is designated as “No-G.” 

KEY TO STANDARD GRADEMARKS 

§ 29.9396 Key to standard grademarks. 

Groups 

C—Strippers. 

X—Grinders. 

N—Nondescript. 

S—Scrap. 

Qualities 

1— First. 

2— Second. 

Third Factors 

P—Heavy body. 

F—Thin to medium body. 

T—Second crop. 

S—Stained. 


(49 Stat. 734; 7 UJS.C. 511m) 

Done at Washington, D.C., this 21st 
day of December 1961. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 61-12291; Filed, Dec. 27, 1961; 
8:49 a.m.] 


Agricultural Research Service 
[ 9 CFR Part 92 1 

IMPORTATION OF CERTAIN ANIMALS 
AND POULTRY AND CERTAIN ANI¬ 
MAL AND POULTRY PRODUCTS 

Notice of Proposed Rule Making 

Notice is hereby given, in accordance 
with section 4 of the Administrative Pro¬ 
cedure Act (5 U.S.C. 1003), that pursuant 
to provisions of sections 6, 7, 8, and 
10 of the Act of August 30, 1890, as 
amended (21 U.S.C. 102-105), section 2 
of the Act of February 2,1903, as amend¬ 
ed (21 U.S.C. Ill), and section 306 of 
the Act of June 17, 1930, as amended 
(19 U.S.C. 1306), it is proposed to amend 
Part 92, Code of Federal Regulations, 
in the following respects: 

§ 92.4 [Amendment] 

1. Section 92.4 would be amended by 
changing paragraphs (a) and (b) to read 
as follows: 

(a) Application for permit. (1) For 
ruminants, swine, horses, poultry, and 
animal semen intended for importation 
from any part of the world, except as 
otherwise provided in §§ 92.19, 92.27, and 
92.31, the importer shall first apply for 
and obtain from the Division an im¬ 
port permit. The application shall 
specify the name and address of the 
importer, the species, breed, number or 
quantity, purpose of importation, the 
country of origin, the port of embarka¬ 
tion in the foreign country, the mode of 
transportation, route of travel, the port 
of entry in the United States, and the 
proposed date of arrival of the animals 
or animal semen to be imported, and the 
name of the person to whom the animals 
or animal semen will be delivered and 
the location of the place in the United 
States to which delivery will be made 
from the port of entry. Additional in¬ 
formation may be required in the form 
of certificates concerning specific dis¬ 
eases to which the animals are suscep¬ 
tible, as well as vaccinations or other 
precautionary treatments to which the 
animals or animal semen have been sub¬ 
jected. Notice of any such requirement 
will be given to the applicant in each 
case. 

(2) An application for permit to im¬ 
port will be denied for domestic rumi¬ 
nants or swine, or semen from ruminants 
or swine, from any country where it has 
been declared, under section 306 of the 
Act of June 17, 1930, that foot-and- 
mouth disease or rinderpest has been 
determined to exist. 

(3) An application for permit to im¬ 
port ruminants, swine, poultry, or animal 
semen may also be denied because of: 
Communicable disease conditions in the 
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area or country of origin, or in a country 
where the shipment has been or will 
be held or through which the shipment 
has been or will be transported; de¬ 
ficiencies in the regulatory programs 
for the control or eradication of animal 
diseases and the unavailability of veteri¬ 
nary services in the above mentioned 
countries; the importer’s failure to pro¬ 
vide satisfactory evidence concerning the 
origin, history, and health status of the 
animals or animal semen; the lack of 
satisfactory information necessary to 
determine that the importation will not 
be likely to transmit any communicable 
disease to livestock or poultry of the 
United States; or any other circum¬ 
stances which the Director believes re¬ 
quire such denial to prevent the dis¬ 
semination of any communicable dis¬ 
ease of livestock or poultry into the 
United States. 

(b) Permit. When a permit is issued, 
the original and two copies will be sent 
to the importer. It shall be the responsi¬ 
bility of the importer to forward the 
original permit and one copy to the 
shipper in the country of origin, and 
it shall also be the responsibility of the 
importer to insure that the shipper pre¬ 
sents the copy of the permit to the car¬ 
rier and makes proper arrangements 
for the original permit to accompany 
the shipment to the specified U.S. port 
of entry for presentation to the collector 
of customs. Animals and animal semen 
for which a permit has been issued will 
be received at the specified port of entry 
within the 14-day period prescribed in 
the permit, after which time the per¬ 
mit shall be void. Ruminants, swine, 
horses, poultry, and animal semen for 
which a permit is required by these regu¬ 
lations will not be eligible for entry if 
a permit has not been issued; if ship¬ 
ment is from any port other than the 
one designated in the permit; if arrival 
in the United States is at any port other 
than the one designated in the permit; 
or if the animals or semen are not 
handled as outlined in the application 
for the permit and as specified in the 
permit issued. 

2. Section 92.7 would be amended to 
read: 

§ 92.7 Declaration and other documents 
for animals and animal semen. 

(a) The certificates, declarations, and 
affidavits required by the regulations in 
this part shall be presented by the im¬ 
porter or his agent to the collector of 
customs at the port of entry, upon 
arrival of animals or animal semen at 
such port, for the use of the veterinary 
inspector at the port of entry. 

(b) For all animals and animal semen 
offered for importation, the importer or 
his agent shall first present two copies 
of a declaration which.shall list the 
port of entry, the name and address of 
the importer, the name and address of 
the broker, the origin of the animals 
or animal semen, the number, breed, 
species, and purpose of the importation, 
the name of the person to whom the 
animals or animal semen will be deliv¬ 
ered, and the location of the place to 
which such delivery will be made. 


3. Section 92.19 would be amended 
to read: 

§ 92.19 Import permit and declaration 
for animals and animal semen. 

(a) For ruminants, swine, and animal 
semen intended for importation from 
Canada, the importer shall first apply 
for and obtain from the Division an 
import permit as provided in § 92.4: 
Provided, That an import permit is not 
required for a ruminant or swine: (1) 
That was born in Canada or the United 
States, and (2) has been in no country 
other than Canada or the United States, 
and (3) has not, during the preceding 
60 days, been corralled, pastured, or 
held with, or bred by, or inseminated 
with semen from, any ruminants or 
swine for which a permit would be re¬ 
quired under this part, and (4) is not 
pregnant as a result of having been 
bred by, or artificially inseminated with 
semen from, a ruminant or swine for 
which a permit would be required under 
this Part. 

(b) For all animals and animal semen 
offered for importation from Canada, 
the importer or his agent shall present 
two copies of a declaration as provided 
in § 92.7. 

4. Section 92.27 would be amended 
to read: 

§ 92.27 Import permit and declaration 
for animals and animal semen. 

(a) For ruminants, swine, poultry, 
and animal semen intended for importa¬ 
tion from countries of Central America 
or of the West Indies, the importer shall 
first apply for and obtain from the 
Division an import permit as provided 
in § 92.4: Provided, That the Director 
of the Division, when he finds that such 
action may be taken without endanger¬ 
ing the livestock or poultry industry of 
the United States, may, upon request by 
any person, authorize the importation 
by such person, without such applica¬ 
tion or permit, from the British Virgin 
Islands into the Virgin Islands of the 
United States, of animals consigned for 
immediate slaughter, and such authori¬ 
zation may be limited to a particular 
shipment or extend to all shipments 
under this paragraph by such person 
during a specified period of time. The 
importation of cattle from any area in¬ 
fested with cattle fever ticks is pro¬ 
hibited except as provided in paragraph 
(c) of § 92.28. 

(b) For all animals and animal semen 
offered for importation from countries 
of Central America or of the West Indies, 
the importer or his agent shall present 
two copies of a declaration as provided 
in §92.7. 

5. Section 92.31 would be amended 
to read: 

§ 92.31 . Import permit and application 
for inspection for animals and animal 
semen. 

(a) For ruminants, swine, poultry, and 
animal semen intended for importation 
from Mexico, the importer shall first ap¬ 
ply for and obtain from the Division an 
import permit as provided in §92.4: 
Provided, That an import permit is not 
required for a ruminant or swine: (1) 


That was born in the Mexican States 
of Tamaupilas, Neuvo Leon, Coahuila, 
Chihuahua, Sonora, Durango, and Baja 
California, or the United States, and 
(2) has been in no country other’ than 
the United States or Mexico, and in no 
Mexican State other than those specified 
above, and (3) has not, during the pre¬ 
ceding 60 days, been corralled, pastured, 
or held with, or bred by, or inseminated 
with semen from, any ruminants or swine 
for which a permit would be required 
under the part, and (4) is not pregnant 
as a result of having been bred by, or 
artifically inseminated with semen from, 
a ruminant or swine for which a permit 
would be required under this Part. 

(b) For ruminants, swine, horses, and 
poultry potentially eligible for importa¬ 
tion into the United States from Mexico, 
the importer or his agent shall deliver 
to the veterinary inspector at the port 
of entry an application, in writing, for 
inspection, so that the veterinary inspec¬ 
tor and customs representatives may 
make mutually satisfactory arrange¬ 
ments for the orderly inspection of the 
animals. The veterinary inspector at 
the port of entry will provide the im¬ 
porter or his agent with a written state¬ 
ment assigning a date when the animals 
may be presented for import inspection. 

6. Section 92.32 would be amended to 
read: 

§ 92.32 Declaration for animals and ani. 
mal semen. 

For all animals and animal semen 
offered for importation from Mexico, the 
importer or his agent shall present two 
copies of a declaration as provided in 
§92.7. • 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed amendments may 
do so by filing with the Director, Animal 
Inspection and Quarantine Division, 
Agricultural Research Service, U.S. De¬ 
partment of Agriculture, Washington 25, 
D.C., within 30 days after publication 
hereof in the Federal Register. 

Done at Washington, D.C., this 21st 
day of December 1961. 

M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service. 

[F.R. Doc. 61-12298; Filed, Dec. 27, 1961; 

8:50 a.m.] 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 907 1 

[Docket No. AO-212-All] 

MILK IN MILWAUKEE, WISCONSIN, 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreemen 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act ui , 
1937, as amended (7 U.S.C. 601 et seQJ. 
and the applicable rules of practice a 
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procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the As¬ 
sistant Secretary, United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement, and order regulat¬ 
ing the handling of milk in the Mil¬ 
waukee, Wisconsin, marketing area. In¬ 
terested parties may file written 
exceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business the 15th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Milwaukee, Wisconsin, on May 
10-11, 1961, pursuant to notice thereof 
which was issued April 19, 1961 (26 F.R. 
3478). 

The material issues on the record of 
the hearing relate to: 

1. Marketing area expansion; 

2. Changing pool plant standards; 

3. Consolidation of classes and change 
to separate skim milk and butterfat ac¬ 
counting ; 

4. Class I price; 

5. Class nprice; 

6. Location differentials ; 

7. Equivalent price; 

8. Revision of base and excess plan; 

and 


9. Administrative provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The marketing area which is now 
confined to Milwaukee County and parts 
of the adjacent counties of Ozaukee, 
Washington and Waukesha should be 
extended to include the counties of 
bodge, Jefferson, Kenosha, Milwaukee, 
Ozaukee, Racine, Walworth, Washington 
and Waukesha; the towns of Alto, Ash¬ 
ford, Auburn, Byron, Eden, Oakfield, 
Osceola and Waupun, the villages of 
Campbellsport, Eden, and Oakfield, and 
jhe city of Waupun in Fond du Lac 
County, all in the State of Wisconsin. 

For the contiguous 9 counties and part 
of Fond du Lac County herein recom¬ 
mended as the marketing area, the 1960 
Population was approximately 
if u.’ 000 ' Because a significant portion 
P 1 safes of fluid milk products by 
nandlers are in rural communities and 
pecause of the substantial population 
jmmediately surrounding the cities and 
J^’.the marketing area should be de- 
fHsofaf as practicable, on the basis 

boundaries. rather than town or city 

pn^f 16 ex P an ded marketing area will 
run ° rn l more cl °sely with the sales ter- 
‘„, ry ° f regulated handlers. Fluid milk 
utJi S * rom ° rder 7 Plants are distrib- 
enio^ n / 0utes thr *oughout the proposed 
with « .^rketing area in competition 
milk products from plants 
lated under the Chicago and North¬ 


eastern Wisconsin orders as well as from 
plants of unregulated handlers. The 
majority of the distribution in each 
county of the added territory is now 
made by Milwaukee order handlers. The 
principal cities in the added territory are 
Racine and Kenosha. Several Milwau¬ 
kee handlers have regular and substan¬ 
tial sales in these two cities in competi¬ 
tion with local unregulated handlers. 
The Milwaukee handlers compete exten¬ 
sively throughout the recommended 
marketing area with a large number of 
distributors whose sales are geographi¬ 
cally more limited. 

Approximately 25 unregulated han¬ 
dlers distribute in the proposed market¬ 
ing area and receive milk from about 250 
producers. These handlers have not 
been required to pay the minimum class 
prices under the Milwaukee order to 
which their principal competitors are 
subject. A number of these handlers 
base their pay prices to dairy farmers on 
the uniform prices paid by regulated 
handlers under this and the Chicago 
order. Although utilization of milk at 
such plants is predominantly for Class I 
purposes, these prices are usually not 
related to the plant utilization. Price 
advantages enjoyed by unregulated han¬ 
dlers in procurement and distribution 
have tended to bring about instability 
in the marketing of milk in the proposed 
enlarged area and have hindered the 
bargaining efforts of producers serving 
the market. Inclusion of the additional 
territory will tend to insure stable and 
orderly marketing of milk in the area 
and will establish uniform minimum 
class prices to all handlers distributing 
in the area. 

Fluid milk products sold by all han¬ 
dlers who would be regulated by the 
proposed amended order are distributed 
under a Grade A label and must be 
approved by local and state health au¬ 
thorities who are governed by health 
ordinances, practices and procedures 
patterned after the United States Public 
Health Ordinance and Code. Movements 
of Grade A milk, both in bulk and pack¬ 
aged form, between various localities in 
the marketing area take place through 
reciprocal approval of the responsible 
health authorities. 

Territory within the boundaries of the 
designated marketing area such as piers, 
docks and wharves and territory which 
is occupied by Government (Municipal, 
State or Federal) reservations, installa¬ 
tions, institutions, or other establish¬ 
ments should be considered as within 
the marketing area. No proposal was 
made to exempt sales by a handler in 
any territory or to any agency and no 
evidence was presented which would 
justify such exemption. So that there 
will be no doubt as to the intent of the 
application of the marketing area defini¬ 
tion, the order should clearly designate 
that all premises, wholly or partly with¬ 
in the marketing area, as described above 
will be included as part of the marketing 
area. 

2. The pool plant standards should be 
revised to reflect current marketing 
practices in the handling of milk in the 
expanded marketing area. 

Under the pool plant standards of the 
present order two types of plants may 


qualify for pool plant status. These in¬ 
clude any “fluid milk plant” from which 
Class I milk is disposed of on a route in 
the marketing area and any “receiving 
station” from which milk received from 
dairy farmers is shipped to a fluid milk 
plant. 

“Pool plant” would now include a “dis¬ 
tributing plant” or a “supply plant” in 
lieu of the former definitions to more 
clearly designate the plants and milk to 
which regulation should apply. 

Distributing plant standards should 
be changed from those now applicable 
to a fluid milk plant to provide that milk 
must be received from producers at such 
plant for it to qualify for pool plant 
status. In addition, a distributing plant 
in each month should be required to 
have route distribution in the marketing 
area on not less than 8 days or of not 
less than 45,000 pounds. The conditions 
herein recommended by which a distrib¬ 
uting plant would be pooled give appro¬ 
priate considerations to the pattern of 
marketing in the proposed enlarged mar¬ 
keting area and are equitable to han¬ 
dlers operating in the area. 

To qualify for pool plant status a sup¬ 
ply plant during each month of August 
through November should be required to 
make shipments of Grade A milk on not 
less than 8 days or ship a minimum of 
45,000 pounds to distributing plants 
which are pool plants. Such standards 
provide a reasonable basis for pooling 
supply plants in this market. A supply 
plant which does not qualify under these 
standards during the months of lowest 
production should not be considered to 
be primarily associated with this market. 

No requirement for pool plant status 
other than a shipment by a supply plant 
during each month should apply in De¬ 
cember through July. Supply plants as¬ 
sociated with this market will have dem¬ 
onstrated such association by shipments 
during the preceding August through No¬ 
vember. For supply plants not asso¬ 
ciated with the market in the preceding 
short production season there is no need 
for more stringent performance stand¬ 
ards in December through July, partic¬ 
ularly since nearby sources are usually 
adequate for Class I needs in these 
months. 

For a handler who operates more than 
one pool plant, the classified value of 
producer milk at all pool plants of such 
handler should be combined in comput¬ 
ing the uniform price to be paid pro¬ 
ducers. Such procedure will encourage 
more efficient plant operation and will 
minimize any disadvantage multiple 
plant handlers might otherwise have in 
competing with handlers operating only 
one plant. 

Some handlers receive milk from both 
Grade A and ungraded producers. 
- Where such an operation takes place, it 
is sometimes the practice of the handler 
to maintain the ungraded operation 
physically apart from that of his Grade 
A operation. If a plant physically apart 
from a pool plant is operated separately 
and is not approved by any health au¬ 
thority for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition, it should not be 
considered part of a pool plant. How¬ 
ever, if the graded and ungraded opera- 
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tions of a handler are not maintained 
separately at a pool plant, all ungraded 
milk received at such plant would be con¬ 
sidered as other source milk received at 
a pool plant. 

A proposal made would enable a han¬ 
dler, under certain conditions, to con¬ 
sider as a separate plant the ungraded 
milk operations in the building housing 
his pool plant. It would not be appro¬ 
priate under present conditions in the 
market to provide for this under the 
order and, moreover, no purpose would 
be accomplished currently thereby. 

3. The presently designated Classes I 
and n (except cottage cheese) should 
be Class I and all other utilizations des¬ 
ignated Class II; and the skim milk and 
butterfat components of milk and milk 
products received by handlers at each 
pool plant should be classified separately. 

Under the present provisions of the 
order, Class I includes all milk disposed 
of in fluid form as milk, skim milk, but¬ 
termilk, flavored milk or flavored milk 
drinks and as concentrated (including 
frozen) milk, concentrated flavored milk 
or concentrated flavored milk drinks not 
sterilized. Class II includes all milk, 
the butterfat from which is contained 
in cream, mixtures of cream and milk or 
skim milk and cottage cheese. Class III 
(a) is milk and milk products, the but¬ 
terfat from which is used principally in 
condensed milk and skim milk, evap¬ 
orated milk, whole milk powder, nonfat 
dry milk and malted milk. Class III in¬ 
cludes all milk and milk products, the 
butterfat from which is contained in any 
manufactured product not named in the 
other classifications or excluded from the 
other classes under specified conditions. 
Class IV includes all milk and milk prod¬ 
ucts, the butterfat from which is con¬ 
tained in butter and cheese (except 
cottage cheese). 

The products which would be included 
in the newly designated Class I are those 
generally required by health authorities 
in the marketing area to be obtained 
from milk or milk products from Grade 
A sources. Such classification is con¬ 
sistent with that of other orders using 
separate skim milk and butterfat ac¬ 
counting and will facilitate application 
of the revised accounting procedure. 

Separate classification and pricing of 
reserve milk used in individual products 
or groups of products tend to reduce the 
incentive for handlers to seek higher¬ 
valued uses for reserve milk. Moreover, 
accounting for such reserve on the basis 
of the milk equivalent of the butterfat 
contained in various products has re¬ 
sulted in variations in specific product 
costs among handlers depending on the 
use made of reserve milk. Such account¬ 
ing has made accurate determination of 
specific product costs difficult. 

The consolidation of all reserve milk 
into one class (Class II), as herein rec¬ 
ommended, will encourage handlers to 
utilize reserve producer milk in the 
higher-valued uses. Separate classifica¬ 
tion of skim milk and butterfat recog¬ 
nizes that these components are not used 
in most products in the same proportion 
as received from producers and will make 
possible more accurate determination of 
product costs. 


The separate skim milk and butterfat 
accounting system would apply uni¬ 
formly to handlers. It is the procedure 
generally used in Federal order markets 
for verification of receipts and utiliza¬ 
tion of milk and milk products. 

The proposal to provide separate clas¬ 
sification and higher pricing for skim 
milk and butterfat used to produce cot¬ 
tage cheese should not be adopted. 
Only the city of Milwaukee in the mar¬ 
keting area herein recommended re¬ 
quires that cottage cheese be made from 
Grade A milk. Cottage cheese made 
from ungraded milk can be distributed 
in all other portions of the marketing 
area in competition with cottage cheese 
made from Grade A supplies. 

Classification and pricing of skim milk 
and butterfat used to produce cottage 
cheese as Class n will assist in main¬ 
taining an important outlet for reserve 
supplies of producer milk by assuring the 
continued use of producer milk in the 
production of cottage cheese. 

Fluid milk products to which extra 
skim milk solids have been added, or 
concentrated milk disposed of for fluid 
use would be Class I milk. Concen¬ 
trated milk would not include evapo¬ 
rated or condensed milk in bulk or in 
hermetically sealed metal containers. 
Any nonfat milk solids added to a fluid 
milk product should be converted to 
their fluid skim milk equivalent weight 
for purposes of accounting for the skim 
milk required to produce such products. 

Class I classification would apply to 
the weight of skim milk and butterfat 
contained in an equivalent volume of an 
unmodified fluid milk product. The re¬ 
maining portion of the fluid milk prod¬ 
uct would represent added skim milk 
solids and should be classified as Class 
n milk on a skim milk equivalent basis. 
It was not shown that nonfat milk solids 
added to fluid milk products displace 
producer milk for Class I use in this 
marketing area. 

Skim milk and butterfat are not used 
in most products in the same propor¬ 
tions as contained in the milk received 
from producers. Therefore, such prod¬ 
ucts should be classified according to 
their separate uses. The skim milk and 
butterfat content of milk products re¬ 
ceived and disposed of by a handler can 
be determined through certain testing 
procedures. Some products such as ice 
cream and condensed products present 
a difficult problem of testing in that 
some of the water contained in the milk 
has been removed. It is desirable in the 
case of such products to provide an ac¬ 
ceptable means of ascertaining the 
amount of skim milk and butterfat used 
to produce such products. The account¬ 
ing procedure to be used in the case of 
any concentrated milk product such as 
condensed milk or nonfat dry milk 
should be based on the pounds of milk 
or skim milk required to produce such 
product. 

The accounting procedure would be 
facilitated by providing that month-end 
inventories of fluid milk products be clas¬ 
sified in Class II milk. Such inventories 
would be subtracted, under the proposed 
allocation procedures, from any available 
Class II milk in the following month. 


The higher use value of any fluid milk 
products in inventory which are allo¬ 
cated to Class I milk in the following 
month should be reflected in returns to 
producers. This will preserve the pri¬ 
ority of assignment of current producer 
receipts to current Class I use. 

Skim milk in fluid milk products which 
are dumped or sold for livestock feed 
should be classified as Class II milk. The 
market administrator would be notified 
in advance and afforded the opportunity 
to verify such dumping. The order now 
provides Class IV classification for the 
milk equivalent of the butterfat con¬ 
tained in such disposition. Butterfat in 
fluid milk products is generally salvage¬ 
able, can be accumulated in the form of 
cream, and adequate outlets are avail¬ 
able for using such butterfat in manufac¬ 
tured dairy products. It is not necessary 
therefore to allow Class II credit for but¬ 
terfat which is dumped or disposed of for 
livestock feed. 

The shrinkage allowance should be 
revised to reflect loss experience encoun¬ 
tered under the present methods of han¬ 
dling milk in the market. 

The maximum shrinkage allowance in 
Class II at each plant should be 2.0 per¬ 
cent of producer milk (excluding milk 
diverted to nonpool plants) and other 
source milk in bulk plus 1.5 percent of 
skim milk and butterfat in bulk fluid 
milk products received from pool plants 
and less 1.5 percent of skim milk and 
butterfat in such products transferred to 
other plants. 

Plants operated in a reasonably effi¬ 
cient manner and for which accurate 
records of receipts and utilization are 
maintained should not have plant losses 
in excess of the maximum herein pro¬ 


vided. 

The method for classifying transfers 
and diversions to nonpool plants should 
be more specifically set forth. 

Fluid milk products transferred or di¬ 
verted to a nonpool plant should be allo¬ 
cated to Class I to the extent that the 
fluid milk products disposed of from the 
nonpool plant exceed the receipts of skim 
milk and butterfat in Grade A milk from 
dairy farmers regularly supplying such 
plant. Any remainder transferred oi 
diverted from the regulated plant would 
be Class II milk. If the transfers and 
diversions to the nonpool plant dunn? 
the month are from two or more plants 
subject to the provisions of di pr ent 
ders issued pursuant to the Act, the sKim 
milk and butterfat assigned to Class i 
milk at each such regulated plant under 
this order should not be less than 
obtained by prorating the assignable 
Class I milk at the nonpool Plant over 
the receipts from all plants subje 
the provisions of this and other o 
issued pursuant to the Act. 

The method herein recommended ior 

classifying transfers and d . ivel ^ 10 t n at . 
nonpool plants accords equitable t 
ment to order handlers and i glves n a 5Lr 
priate recognition to handlers i 
regulated markets in the classific j 
milk transferred to a common n<mpoo 
plant. Giving priority to dairy 
directly supplying a nonpool plantrecu^ 
nizes that they are the regular and ctf 
Stable fource of supply of nul^ 
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method of classification will safeguard 
the primary function of the transfer pro¬ 
vision of the orders by promoting orderly 
disposal of reserve supplies and in assur¬ 
ing that shipments to nonpool plants will 
be classified in an equitable manner. 

The “surplus disposal area” beyond 
which milk, skim milk and cream trans¬ 
ferred or diverted to nonpool plants 
would be classified as Class I, should be 
limited to the State of Wisconsin or not 
more than 150 miles by the shortest high¬ 
way distance from the City Hall in Mil¬ 
waukee, Wisconsin. The area thus de¬ 
scribed is adequate to dispose of milk, 
skim milk and cream not needed by order 
handlers for Class I purposes in the mar¬ 
keting area. Milk, skim milk and cream 
moving greater distances are normally 
for Class I use. 

When milk, skim milk and cream in 
bulk has been transferred or diverted 
to a nonpool plant located within the 
State of Wisconsin or not more than 
150 miles from Milwaukee, the market 
administrator is required to verify the 
utilization claimed by such nonpool 
plant. It may be reasonably expected 
that the market administrator will be 
able to make such verification within the 
“surplus disposal area” without incur¬ 
ring undue expense. 

No provision should be made for diver¬ 
sion of producer milk between pool 
plants. The present order provisions, 
under which milk may be transferred 
from one pool plant to another, are ade¬ 
quate in this market for allocating pro¬ 
ducer milk between pool plants and in 
establishing handler accountability for 
such milk. 

Any milk, skim milk or cream trans¬ 
ferred from a pool plant to the plant of 
a producer-handler should be Class I 
milk and not be subject to reclassifica¬ 
tion. The current order provides for 
classification according to use at the 
plant under the same procedure estab¬ 
lished for transfers to nonpool plants. 
Any supplemental supplies of milk which 
may be obtained from such plants may, 
by virtue of the type of operation in¬ 
volved, be presumed to be needed by the 
producer-handler for fluid use and 
should be classified in the supplying 
handler’s plant as Class I milk. A pro¬ 
ducer-handler may receive milk from 
Pool plants and still maintain his status 


as a producer-handler. Any milk which 
a handler receives from a producer- 
handler would normally be surplus to his 
operation. Such milk should be allo¬ 
cated to the lowest class utilization at 
he pool plant of a handler after the 
allocation of shrinkage on producer 
mnk. At present a producer-handler 
may deliver his excess milk to a pool 
p ant and receive the uniform price as a 
P oducer thereby diluting returns to all 
other produeers at the plant. 

tw u e level of Class I price should 
hot be changed. 

vari °us proposals were made 
inrui C1 ^ ase Class I price, there is no 
mnt ca i °n that the supply of producer 
marv ^ k^oniing inadequate for the 

years i 959 requirements - During the 


I960, producer miiK 
m Classes HI and IV under the 
aukee order amounted to 18 and 


During 

producer 


milk 


19 percent, respectively, on a milk equiv¬ 
alent basis. The Milwaukee marketing 
area herein recommended is wholly con¬ 
tained in the milkshed of the Chicago 
market. These markets are so inter¬ 
related that a close correlation of Class 
I prices is essential for orderly market¬ 
ing conditions and to minimize un¬ 
economic shifts of producers and plants 
between the markets. 

The annual average Class I differential 
over the basic formula should be changed 
from $0.86 to $0.88. This change would 
compensate for changes in classification 
and accounting for milk and together 
with the location differential adjust¬ 
ments recommended herein should 
maintain the present level of pricing 
under the order. 

The present Milwaukee marketing 
area is geographically within the Chi¬ 
cago order Zones 2 through 6, a radius 
of 70 to 145 miles from the Chicago City 
Hall. In this territory are the principal 
points at which producers’ milk is re¬ 
ceived and from which fluid milk prod¬ 
ucts are distributed throughout the 
recommended enlarged marketing area. 
The announced Class I price should, 
therefore, be applicable at plants 70 to 
145 miles from the Chicago City Hall 
with appropriate location adjustments 
at other plants. 

The basic formula price herein recom¬ 
mended should be the higher of the 
prices paid by specified Midwestern con- 
denseries or the prices paid for manu¬ 
facturing grade milk, f.o.b. plants in 
Wisconsin and Minnesota. The higher 
of these price series is now the Chicago 
order basic formula price. Official no¬ 
tice is hereby taken of the amended 
Chicago order issued by the Secretary 
on August 21, 1961 (26 F.R. 7957) and 
made effective September 1, 1961. 

Alignment of Class I prices between the 
Milwaukee and nearby Chicago order 
can best be achieved by providing the 
same basic formula prices. 

5. Elsewhere in this decision it is 
recommended that the presently desig¬ 
nated Classes III, III (a) and IV be in¬ 
cluded in a single class (Class II). Skim 
milk and butterfat utilized in this classi¬ 
fication should be priced at the average 
price per hundredweight for manufac¬ 
turing grade milk, f.o.b. plants in Wis¬ 
consin and Minnesota as reported by the 
United States Department of Agricul¬ 
ture. 

The recommended classification and 
pricing of reserve milk recognizes that 
prices for manufacturing grade milk 
tend to be reasonably uniform regard¬ 
less of the use made of the milk and 
reflects the competitive value of reserve 
milk utilized for manufacturing pur¬ 
poses. 

Elsewhere in this decision, the need 
for maintaining an alignment with the 
Chicago Class I price is emphasized. 
Alignment of reserve milk prices be¬ 
tween the two orders is no less necessary. 
The Class II price herein recommended 
is the same as the price for reserve milk 
under the Chicago order. 

The present order prescribes three 
methods to determine reserve milk 
prices: The Midwest condensery price, 
local plant pay prices and a butter- 


powder formula. Effective February 1, 
1961, use of the local plant pay price 
series was discontinued. 

There are certain shortcomings in the 
use of a butter-powder formula for the 
pricing of reserve milk. The fact that 
all milk received by a handler is not 
used exclusively in butter and powder 
production necessarily means that some 
allocation of costs must be made to vari¬ 
ous operations. Such joint costs are not 
always subject to precise measurement 
or analysis. In addition, formula pricing 
tends to lag behind changes in costs and 
technology which would not be reflected 
in the formula price until appropriate 
order amendment action could be made. 

Because formula prices are directly 
tied to specific products, they are not 
consistently aligned with prices for man¬ 
ufacturing grade milk. During the four 
months of September through Decem¬ 
ber 1960 the Midwest condensery prices, 
in response to increased competition for 
manufacturing supplies, exceeded the 
butter-powder price by 24, 35, 41 and 
50 cents, respectively. In the same 
months of 1959 the butter-powder for¬ 
mula exceeded the Midwest condensery 
price by two cents in September, and 
during October through December the 
Midwest condensery price exceeded the 
butter-powder price by only eight, seven 
and sixteen cents, respectively. 

The only competitive pay price series 
now used in the order is the Midwest 
condensery price series. Currently, 
prices are received from only nine plants, 
two in Michigan and seven in Wisconsin. 
Originally, there were 18 plants or places 
reporting prices, but the number has 
gradually dwindled over the years to the 
point where consideration of another 
measure of manufacturing prices is 
deemed advisable. 

Information on the prices paid at 
manufacturing plants in Wisconsin is as¬ 
sembled by the State-Federal Crop Re¬ 
porting Service. A large number of 
manufacturing plants are included in the 
monthly sample on which average prices 
and butterfat content information is 
based. Plant operators report the total 
pounds of manufacturing grade milk re¬ 
ceived from farmers, the total butterfat 
content and total dollars paid to dairy 
farmers for such milk, f.o.b. plant. Simi¬ 
lar information is assembled for Min¬ 
nesota manufacturing plants. These 
prices are available on a current month 
basis and can be announced on or before 
the fifth day of the following month. 

The Minnesota-Wisconsin series for 
manufacturing grade milk reflects price 
information in each of the two states 
weighted by the proportionate amount of 
manufacturing milk produced in each 
state. This series is based upon a large 
sample of plants located in the remaining 
large production area of manufacturing 
grade milk in the country. Approxi¬ 
mately 50 percent of the total manufac¬ 
turing grade milk sold off farms in the 
United States is produced in these two 
states. In Minnesota, about 75 percent 
of the milk sold off farms is manufac¬ 
turing grade milk, and in Wisconsin 65 
percent is manufacturing grade. Com¬ 
petition for this milk is strong in both 
states. Consequently, no individual 
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company, or group of companies, can 
have a significant influence upon the 
level of prices. 

From 1957 through 1960, the Mil¬ 
waukee Class IV price (butter-powder 
formula) averaged $2.91, and the Mid¬ 
west condensery pay price $3.07. The 
price for manufacturing grade milk 
f .o.b. plants in Wisconsin and Minnesota, 
adjusted to a 3.5-percent butterfat basis 
by the Order 7 producer butterfat dif¬ 
ferential, averaged $3.06 for the four- 
year period. 

During 1960 the average of each of 
these price series per hundredweight of 
3.5-percent milk was: Class IV $2.86, 
Midwest condensery $3.15, and the Min- 
nesota-Wisconsin manufacturing grade 
milk price $3.12. 

The prices paid farmers in the various 
states for manufacturing grade milk, as 
reported by the United States Depart¬ 
ment of Agriculture, is at the weighted 
average butterfat test of milk received 
at these plants. Since Order 7 prices 
are announced on a 3.5-percent butterfat 
basis, it is unnecessary that the an¬ 
nounced Minnesota-Wisconsin prices for 
manufacturing grade milk be adjusted 
to this basis. Official notice is here taken 
of the amendment to the Chicago order 
which became effective September 1, 
1961 (26 F.R. 7957). This amendment 
provides for using the Minnesota-Wis- 
consin price as the Class III price and 
adjusting it to a 3.5-percent basis by a 
differential equal to the average quota¬ 
tion for the month for Grade A (92- 
score) butter at Chicago times 0.12. 
This factor is an appropriate and repre¬ 
sentative value of butterfat in the Mil¬ 
waukee milkshed and should likewise 
be used in the order for adjusting the 
announced Minnesota-Wisconsin price 
to a 3.5-percent basis. 

Separate classification of skim milk 
and butterfat herein recommended re¬ 
quires that the Class I and Class II prices 
be adjusted in accordance with the aver¬ 
age butterfat content of milk in each 
class. This can be accomplished by 
using a butterfat differential which will 
reflect differences in value due to varia¬ 
tion in butterfat content of producer 
milk utilized in each product. 

The value resulting from multiplying 
the Chicago butter price by 0.120 for 
Class I and by 0.115 for Class n milk will 
provide appropriate means for adjusting 
the prices in this market for each one- 
tenth percent variation in the butterfat 
content of milk used in various products. 
The use of the Chicago butter price will 
mirror changes in central market prices 
for butterfat as they occur. 

The various proposals for higher Class 
I butterfat differentials than herein 
recommended would allocate more value 
to the butterfat in Class I milk. A num¬ 
ber of fluid milk products on the market 
are made up of a proportionately high 
percentage of solids not fat (e.g. fortified 
or modified skim milk). With too high 
a butterfat differential, producers would 
not receive their appropriate share of the 
Class I sales value represented by the 
solids not fat portion of fluid milk prod¬ 
ucts. A high butterfat differential would 
have the effect of pricing cream for 
Class I uses at a high level. On the 


other hand, the butterfat differential 
recommended will give encouragement 
to increasing the disposition of butterfat 
in Class I outlets. 

The Class n butterfat differential 
herein proposed will facilitate the move¬ 
ment of butterfat in the reserve supply 
of milk to manufacturing outlets and 
thereby eliminate the potentialities of 
unstable marketing conditions which 
milk without a market tends to create. 

To coordinate the Class I price and 
Class I butterfat differential announce¬ 
ment date, the Class I differential should 
be based on the average price of butter 
in the preceding month. The Class n 
price and butterfat differential will not 
be announced until after the end of the 
month and should be based on current 
month prices. Although handlers will 
not know the exact cost of Class II milk 
as it is utilized, they will know that their 
costs tend to follow daily and weekly 
dairy product prices and cost of milk to 
their principal competitors. 

The butterfat differential to producers 
presently provided in the order, the Chi¬ 
cago butter price times 0.120, should be 
changed to reflect the average of the re¬ 
turns actually received from the sale of 
butterfat in producer milk under the 
skim milk and butterfat basis of account¬ 
ing herein recommended. This would 
be accomplished by averaging the Class 
I and Class II differentials weighted by 
the proportion of butterfat in producer 
milk in each class. 

6. Class I and uniform prices should 
be adjusted according to the location at 
which producer milk is received. As 
stated elsewhere, the announced Class I 
price would be applicable at plants 70 to 
145 miles from the City Hall in Chicago. 
The Class I price for milk received at a 
plant beyond the 145 mile radius would 
be decreased two cents for each 15 miles 
or fraction thereof that such plant is lo¬ 
cated more than 130 miles from the Chi¬ 
cago City Hall. For milk received at a 
plant less than 70 miles from the Chicago 
City Hall the Class I price would be in¬ 
creased 4 cents. The market adminis¬ 
trator would be responsible for determin¬ 
ing the mileage zone aplicable to each 
plant. 

The Class I prices herein recommended 
are related to the Class I price under the 
Chicago order. A number of plants un¬ 
der the Chicago order are potential and 
alternative sources of supply for handlers 
under the Milwaukee order. 

The location differential rates herein 
recommended are patterned after and 
are compatible with those applicable un¬ 
der the Chicago order. Such differen¬ 
tials will recognize the geographical lo¬ 
cation of the expanded Milwaukee 
marketing area in relation to the Chicago 
market and milkshed by maintaining ap¬ 
propriate Class I price relationships un¬ 
der the two orders. 

Uniform prices (including uniform 
prices for base milk) paid producers sup¬ 
plying plants at which location differen¬ 
tials apply should likewise be adjusted to 
reflect the value of milk f.o.b. the point 
to which delivered. 

No location adjustment should be made 
in the Class n price because of the loca¬ 
tion of the plant receiving reserve milk. 


Because of the low cost per hundred¬ 
weight of milk involved in transporting 
manufactured products to market, the 
prices paid for milk used for manufac¬ 
turing purposes at various points in the 
milkshed should not vary with location. 

To insure that milk will not be moved 
unnecessarily at producers’ expense, the 
order should contain a provision to de¬ 
termine whether milk transferred be¬ 
tween plants may receive the location 
differential credit. This should provide 
that, for the purpose of calculating such 
location differential credit, the skim milk 
and butterfat in fluid milk products 
transferred in bulk form be assigned to 
the available skim milk and butterfat 
classified in Class n in the transferee 
plant before being allocated to Class I 
milk at such plant. 

7. If for any reason a price quotation 
required by this order for computing 
class prices or for other purposes is not 
available in the manner described, the 
market administrator should use a price 
determined by the Secretary to be equiv¬ 
alent to the price which is required. 
Including such a provision in the order 
will leave no uncertainty with respect to 
the procedure which will be followed in 
the absence of any price quotations 
which are customarily used and thereby 
prevent any unnecessary interruption in 
the operation of the order. 

8. The “base and excess” plan of the 
order should be amended to add the 
month of March to the base-paying 
period of April, May and June. 

In recent years, producers’ receipts 
during March have exceeded such re¬ 
ceipts in any other month. March 
through June are the base-paying 
months under the Chicago and North¬ 
eastern Wisconsin orders. In view of 
the relative location of milksheds of 
these orders with that of the Milwaukee 
order, it is appropriate that identical 
base-paying months be established. 

Base milk should not include milk re¬ 
ceived from a farm from which milk is 
delivered in the same month to a plant 
at which it is subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act. This pro¬ 
vision and the inclusion of March in the 


base-paying period will reduce the oppor¬ 
tunity for a handler with plants in other 
pools to transfer producers with wider 
seasonal variation in production to the 
Milwaukee pool during the months o 
seasonally high production. 

The method of computing the uniform 
prices for “base milk” and “excess mi 
should be revised to be the same as that 
under the Northeastern Wisconsin order 
which provides that Class I s ^ es ,^,° fhp 
first be allotted to base milk. Under the 
present order the excess milk P^ic 
the Class in price. If Class I d;spositio 
is more than the base milk r ®f el YJ5?L 
producers in any month such ad _ 
Class I milk would now be all ° c J^T for 
excess milk and the uniform P g 
excess milk increased accordingly-^ 
procedure will reflect the actual a ^ 
fled use value of such exc ®f®, n L rketin g 
appropriate for the expanded marketing 

Since excess milk will represent pr^ 
cipally producer milk classified in ua» 
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II to which no location adjustment is 
applicable, the uniform prices for excess 
milk should not be subject to location 

adjustment. 

New producers coming on the market 
during or after the base-forming period 
and producers electing to relinquish 
their bases should be allotted a base 
for each of the months of March, April, 
May and June of 60, 55, 50 and 50 per¬ 
cent, respectively, of their average daily 
deliveries in any such month. The above 
percentages are identical to those pro¬ 
vided in the Chicago and Northeastern 
Wisconsin orders and will allow new pro¬ 
ducers to share in the Class I market 
during the base-paying period. It is ex¬ 
pected that these percentages will not be 
so high as to encourage new producers 
to come on the market if their milk is 
not needed for Class I purposes or invite 
substantial numbers of old producers to 
relinquish their earned bases. 

On or before February 15 of each year 
the market administrator should notify 
each producer and handler receiving 
milk from such producer of the base es¬ 
tablished by such producer. This will 
provide adequate time for the market 
administrator to complete the extensive 
work of calculating and announcing 
bases. Also, by being notified a half- 
month before the beginning of the base- 
paying period instead of on or before 
the first day of the base-paying period 
as now provided, a producer will have 
reasonable advance notice of what his 
base shall be. The same half-month 
period should be allowed a producer for 
deciding whether to relinquish his estab¬ 
lished base for the equivalent of that 
accorded a new producer. 

If a plant was a nonpool plant during 
the preceding August through November 
period and became a pool plant during 
any of the months of March through 
June of the following year, provision 
should be made for assigning bases to 
the dairy farmers regularly supplying 
such plant. This would be effectuated 
most equitably by according such dairy 
farmers the same treatment as other 
producers in establishing bases. For the 
Purpose of calculating the base of a pro¬ 
ducer, deliveries of any dairy farmer 
during the preceding August through 
November to a nonpool plant that is a 
Puol plant in any of the months of 
March through June would be considered 
producer milk received at a pool plant. 

9. The order should incorporate con¬ 
forming and clarifying changes neces¬ 
sitated by the revised classification, pric- 
mg, pooling and other provisions herein 
ecommended. These changes, none of 
fo 1 -?-? are substantive in nature, will 
aciiitate application of the order pro¬ 
visions. 


Rulings on proposed findings and con - 

nlt!i l0ns ' Briefs anc * proposed findings 
ana conclusions were filed on behalf of 
n ;f in m ^ eres ted parties. These briefs, 
p op° s ed findings and conclusions and 
sirio , e ^ 1( ? ence in the record were con- 
Hno; in makin S the findings and con- 
°*u S set forth above. To the extent 
sinned? suggested findings and conclu- 
cnmL? 1 'interested parties are in- 
sinnc ^ with findings and conclu- 
makp herein > the request to 

such findings or reach such conclu¬ 


sions are denied for the reasons previ¬ 
ously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
suplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The 
following order amending the order 
regulating the handling of milk in the 
Milwaukee, Wisconsin marketing area is 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the or¬ 
der, as hereby proposed to be amended: 

Definitions 

§ 907.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 907.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee 
of the United States authorized to ex¬ 
ercise the powers and perform the duties 
of the Secretary of Agriculture. 

§ 907.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 907.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 


§ 907.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members. 

§ 907.6 Milwaukee, Wisconsin, market¬ 
ing area. 

“Milwaukee, Wisconsin, marketing 
area”, hereinafter called the “marketing 
area”, means all the territory in the 
State of Wisconsin which is within the 
boundaries of the counties of Dodge, 
Jefferson, Kenosha, Milwaukee, Ozaukee, 
Racine, Walworth, Washington and 
Waukesha; and the towns of Alto, Ash¬ 
ford, Auburn, Byron, Eden, Oakfield, 
Osceola and Waupun, the villages of 
Campbellsport, Eden and Oakfield, and 
the city of Waupun in Fond du Lac 
County; including piers, docks and 
wharves and territory wholly or partly 
within such boundaries occupied by gov¬ 
ernment (Municipal, State, or Federal) 
reservations, installations, institutions 
or other similar establishments. 

§ 907.7 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
at a pool plant. 

§ 907.8 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes in the mar¬ 
keting area. 

§ 907.9 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

§ 907.10 Pool plant. 

“Pool plant” means a plant specified in 
paragraphs (a) or (b) of this section, 
except that of a producer-handler or a 
nonpool plant pursuant to § 907.63. 

(a) A distributing plant from which 
Grade A milk received at such plant 
from dairy farmers and other plants is 
disposed of during the month on routes 
in the marketing area on not less than 
8 days or is in the aggregate more than 
45,000 pounds. 

(b) A supply plant from which in De¬ 
cember through July Grade A milk re¬ 
ceived from dairy farmers at such plant 
is shipped as fluid milk products during 
the month to pool plants qualified pur¬ 
suant to paragraph (a) of this section or 
from which in August through Novem¬ 
ber such shipments during the month are 
made on not less than 8 days or are in the 
aggregate more than 45,000 pounds. 
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§ 907.11 Non pool plan!. 

“Nonpool plant” means a plant which 

(a) is neither a pool plant nor the plant 
of a producer-handler and (b) receives 
milk from dairy farmers or is a milk 
manufacturing, processing or bottling 
plant. 

§ 907.12 Handler. 

“Handler” means any person in his 
capacity as the operator of a pool plant. 

§ 907.13 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a 
distributing plant and who receives no 
fluid milk products from other dairy 
farmers or from sources other than 
pool plants: Provided , That such person 
provides proof satisfactory to the market 
administrator that the care and manage¬ 
ment of all the dairy animals and other 
resources necessary to produce the entire 
volume of fluid milk products handled 
(excluding receipts from pool plants) and 
operation of the processing and dis¬ 
tributing business are the personal en¬ 
terprise and risk of such person. 

§ 907.14 Producer milk.. 

“Producer milk” means skim milk and 
butterfat contained in Grade A milk re¬ 
ceived at a pool plant directly from a 
dairy farmer: Provided, That milk di¬ 
verted from a pool plant to nonpool 
plants which are not subject to the classi¬ 
fication and pricing provisions of another 
order issued pursuant to the Act shall be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
diverted. 

§ 907.15 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, sweet or sour cream 
disposed of as such or any mixture in 
fluid form of cream and milk or skim 
milk (except eggnog, ice cream mix, 
frozen dessert mix, aerated cream prod¬ 
ucts, evaporated and condensed milk or 
skim milk, and sterilized products in 
hermetically sealed metal containers). 

§ 907.16 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Fluid milk products from any 
source except (1) fluid milk products 
received from pool plants, (2) producer 
milk, or (3) inventory of fluid milk prod¬ 
ucts at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant during 
the month. 

§907.17 Route. 

“Route” means a delivery (including 
disposition from a plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any fluid 
milk product classified as Class I pur¬ 
suant to § 907.41(a) (1) to a retail or 
wholesale outlet other than a milk plant 
or a distribution point. 


§ 907.18 Base milk. 

“Base milk” means producer milk dur¬ 
ing each month of March through June 
which is not in excess of such producer’s 
base multiplied by the number of days 
of production that such milk was re¬ 
ceived at pool plants in such month: 
Provided, That base milk shall not in¬ 
clude milk received from a farm from 
which milk is delivered in the same 
month to a plant at which it is subject 
to the classification and pricing provi¬ 
sions of another order issued pursuant 
to the Act. 

§ 907.19 Excess milk. 

“Excess milk” means milk received at 
pool plants from a producer during each 
month of March through June which is 
in excess of the base milk received from 
such producer during such month. 

§ 907.20 Butter price. 

“Butter price” means the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of Grade 
A (92-score) bulk creamery butter at 
Chicago as reported during the month 
by the Department. 

Market Administrator 
§ 907.25 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

§ 907.26 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 907.27 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the fol¬ 
lowing : 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(c) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 


(d) Pay out of the funds provided by 
§ 307.75 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses except 
those incurred under § 907.74, necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same 
to such other person as the Secretary 
may designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who, after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§§ 907.30 and 907.31, or payments pur¬ 
suant to §§ 907.70 through 907.76; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments of 
each handler by audit of such handler’s 
records and of the records of any other 
handler or person upon whose utilization 
the classification of skim milk or butter¬ 
fat for such handler depends, or by such 
investigation as the market administra¬ 
tor deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 5th day of each month the 
minimum price for Class I milk pursuant 
to § 907.51(a) and the Class I butterfat 
differential pursuant to § 907.52(a), both 
for the current month; the minimum 
price for Class II milk pursuant to 
§ 907.51(b) and the Class II butterfat 
differential pursuant to § 907.52(b), both 
for the preceding month; 

(2) The 12th day after the end of 
each month of July through February, 
the uniform prices pursuant to § 907.61 
and the butterfat differentials pursuant 
to § 907.71; and 

(3) The 12th day after the end of 
each month of March through June, the 
uniform prices for base milk and excess 
milk pursuant to § 907.62 and the butter¬ 
fat differentials pursuant to § 907.71. 

(k) On or before February 15 of each 
year notify each producer and the han¬ 
dler receiving milk from such producer 
of the base established by such producer. 


Reports, Records and Facilities 

§ 907.30 Monthly reports of receipts 
and utilization. 


On or before the 7th day after the 
nd of each month, each handler, excep 
producer-handler, shall report to tn 
larket administrator for such ■ 

sporting separately for each pool J?ia 
i detail and on forms prescribed by me 
larket administrator: , 

(a) The quantities of skim milk an 
utterfat contained in or represented y ■ 

(1) Producer milk (including for 
lonths of March through June the ag 
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(2) Fluid milk products received from 

pool plants, 

( 3 ) Other source milk, 

(4) Milk diverted to pool plants and to 
nonpool plants pursuant to § 907.14, and 

(5) Inventories of fluid milk products 
cn hand at the beginning and end of the 

month; , . ... 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area; 

an fc) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 


§907.31 Other reports. 

(a) Each producer-handler shall make 
reports at such time and in such manner 
as the market administrator may pre¬ 
scribe. 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator, on 
or before the 19th day after the end of 
the month for each of his pool plants, his 
producer payroll for such month which 
shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from each producer (including for the 
months of March through June the total 
pounds of base and excess milk) and the 
number of days, if less than the entire 
month, on which milk was received from 
such producer; 

(3) The average butterfat content of 

such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de¬ 
ductions. 

§907.32 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces¬ 
sary to verify or establish the correct 
data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat, and 
other content of all milk, and milk prod¬ 
ucts handled during the month; 

<0 The pounds of skim milk and but- 
t^fat contained in or represented by all 
rank products in inventory at the begin- 
m end of each mon th; and 
nn \ Payrnen t s Producers and co- 
am atl 7 e associ ations, including the 
ai ? d na ture of any deductions 
duct d dis ^ ursemen ^ °* money so de¬ 


ls 907.33 Retention of records. 

anci recor ds required unde 
mari/be made available to th 
bv ^ admin istrator shall be retainer 

tobel h ^ ler f0r a period of 3 y ear 
suoh g L n the en<1 of month to whicl 
vidPri . and re cords pertain: Pro 
the motw w ! thin such 3-year perioc 
dlev i„ r .t administrator notifies a han 
writing that the retention of sud 
No. 249- q 


books and records, or of specified books 
and records, is necessary in connection 
with a proceeding under section 8c (15) 
(A) of the Act or a court action specified 
in such notice, the handler shall retain 
such books and records until further 
written notification from the market ad¬ 
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation 
or when the records are no longer neces¬ 
sary in connection therewith. 


Classification 

§ 907.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat required 
to be reported pursuant to § 907.30 shall 
be classified each month by the market 
administrator pursuant to the provi¬ 
sions of §§ 907.41 through 907.46. 

§ 907.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 907.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including that used 
to produce reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except as provided in par¬ 
agraph (b) (2), (3) and (4) of this sec¬ 
tion) ; and 

(2) Not accounted for as Class n 
milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk in fluid milk products 
disposed of for livestock feed or dumped 
if the market administrator has been 
notified in advance and afforded the op¬ 
portunity to verify such dumping; 

(3) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid 
milk product prior to such addition ; 

(4) Skim milk and butterfat in fluid 
milk products delivered in bulk to and 
used at commercial food establishments 
devoted exclusively to the manufacture 
of bakery products, candy, or processed 
foods in hermetically sealed containers; 

(5) Skim milk and butterfat con¬ 
tained in inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(6) Skim milk and butterfat in 
shrinkage of producer milk (except milk 
diverted to other plants pursuant to 
§ 907.14) and other source milk in bulk 
but not in excess of: 

(i) 2.0 percent of the skim milk and 
butterfat, respectively, in such receipts; 

(ii) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from pool plants; 
and 

(iii) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other 
plants. 

§ 907.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 


(a) Compute the total shrinkage of 
skim milk and butterfat at each pool 
plant, and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in: 

(1) Producer milk (except milk di¬ 
verted to other plants pursuant to 
§ 907.14), plus bulk fluid milk products 
received from other pool plants and less 
transfers of bulk fluid milk products to 
other plants; 

(2) Other source milk. 

§ 907.43 Responsibility of handlers and 
reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

§ 907.44 Transfers. 

Skim milk or butterfat disposed of 
each month from a pool plant shall be 
classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product to an¬ 
other pool plant unless utilization as 
Class II milk is claimed for both plants 
in the reports submitted for the month to 
the market administrator pursuant to 
§ 907.30: Provided , That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class II milk in the trans¬ 
feree plant after the subtraction of other 
source milk pursuant to § 907.46 and 
any additional amounts of such skim 
milk or butterfat shall be classified as 
Class I milk: Provided further , That if 
other source milk was received at either 
or both plants, the skim milk or butter¬ 
fat so transferred or diverted shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization to 
the producer milk at both plants; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a fluid 
milk product; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant in the form 
of a fluid milk product except as provided 
in paragraph (d) of this section; 

(d) As Class I milk, if transferred or 
diverted in bulk in the form of a fluid 
milk product to a nonpool plant located 
within the State of Wisconsin or not 
more than 150 miles by the shortest 
highway distance as determined by the 
market administrator, from the City Hall 
of Milwaukee, Wisconsin, unless: 

(1) The transferring or diverting han¬ 
dler claims classification in Class II milk 
in his report submitted pursuant to 
§ 907.30; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat in 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in Grade A milk re- 
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ceived during the month from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided, That 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis¬ 
posed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which is 
in excess of receipts from such dairy 
farmers shall be assigned to such trans¬ 
fers or diversions from the pool plant and 
shall be classified as Class I milk: And 
provided further, That if the total skim 
milk and butterfat which were trans¬ 
ferred or diverted during the month to 
such nonpool plant from all plants sub¬ 
ject to the classification and pricing pro¬ 
visions of this part and any other orders 
issued pursuant to the Act are more than 
the skim milk and butterfat available for 
assignment to Class I milk pursuant to 
the preceding proviso hereof, the skim 
milk and butterfat assigned to Class I 
milk at a pool plant shall be not less than 
that obtained by prorating the assignable 
Class I milk at the transferee plant over 
the receipts at such plant from all plants 
subject to the classification and pricing 
provisions of this and other orders issued 
pursuant to the Act. 

§ 907.45 Computation of skim milk and 
butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization submitted pur¬ 
suant to § 907.30 for each pool plant and 
shall compute the pounds of skim milk 
and butterfat in each class at each such 
plant: Provided, That if any water con¬ 
tained in the milk from which a product 
is made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of skim milk disposed of in such 
product shall be considered to be a 
quantity equivalent to the nonfat milk 
solids contained in such product plus all 
the water originally associated with 
such solids. 

§ 907.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 907.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received at each pool 
plant each month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II milk the pounds 
of skim milk (except that in other source 
milk) classified as Class II milk pursuant 
to § 907.41(b) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk, other than that received in the 
form of fluid milk products; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts not subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 


series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the begin¬ 
ning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from pool plants according to the classi¬ 
fication of such products pursuant to 
§ 907.44(a); and 

(8) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in producer milk, 
subtract such excess (hereinafter re¬ 
ferred to as “overage”) from the remain¬ 
ing pounds of skim milk in each class in 
series beginning with Class II milk. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section; 

(c) Determine the weighted average 
butterfat content of producer milk in 
each class as computed pursuant to para¬ 
graphs (a) and (b) of this section. 

Minimum Prices 
§ 907.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices, rounded to the 
nearest cent, as follows: 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. * 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The Class II milk price for the 
month. 


creased more than 24 cents because of 
such adjusted supply-demand ratio. 

(b) Class II milk price. The price for 
Class II milk shall be the average price 
per hundredweight for manufacturing 
grade milk, f .o.b. plants in Wisconsin and 
Minnesota, as reported by the Depart¬ 
ment for the month: Provided, That 
such reported price shall be adjusted to a 
3.5 percent butterfat basis at the rate of 
the butter price times 0.120 and rounded 
to the nearest cent. 

§ 907.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
for the month pursuant to § 907.51 shall 
be increased or decreased, respectively, 
for each one-tenth percent butterfat at 
a rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

(b) Class II price. Multiply the but¬ 
ter price for the month by 0.115. 

§ 907.53 Location differentials to han¬ 
dlers. 

The Class I price for producer milk 
received at a pool plant less than 70 miles 
from the City Hall in Chicago, Illinois, 
as determined by'the market adminis¬ 
trator, shall be increased 4 cents and the 
Class I price for producer milk received 
at a pool plant 145 miles or more from 
the Chicago City Hall shall be decreased 
2 cents for each 15 miles or fraction 
thereof that such plant is more than 130 
miles from the Chicago City Hall, as 
determined by the market administrator: 
Provided, That for the purpose of cal¬ 
culating such location differential, fluid 
milk products transferred between pool 
plants shall be assigned to any remainder 
of Class II milk in the transferee plant 
after making the calculations prescribed 
in § 907.46(a) (5) and the corresponding 
step of § 907.46(b) for such plant, such 
assignment to the transferor plant to be 
made in sequence according to the loca¬ 
tion differential applicable at each plant, 
beginning with the plant farthest from 
the City Hall in Chicago, Illinois. 

§ 907.54 Use of equivalent prices. 

If for any reason, a price quotation 
required by this order for computing 
class prices or for other purposes is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equi - 
alent to the price which is required. 


§ 907.51 Class prices. 

Subject to the provisions of §§ 907.52 
and 907.53, the class prices per hundred¬ 
weight for the month shall be as follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.08 
August through November; $0.68 March 
through June and $0.88 in other months: 
Provided, That such Class I price shall 
be increased or decreased, respectively, 
2 cents for each full percent that the ad¬ 
justed supply-demand ratio computed 
pursuant to Part 941 (Chicago) of this 
chapter is greater or less than 72 per¬ 
cent, but shall not be increased or de¬ 


Application of Prices 

§ 907.60 Computation of value of m' lk 
at pool plants. 

The value of producer mUk received 
by a handler during each month at eac 
of his pool plants shall be a t ator 

computed by the market administra 

as follows: _ milk in 

(a) Multiply the Quantities ofm M 

each class by the applicable class p 
and add the resulting amounts, 

(b) Add the amounts obtained by mm 

/ tiplying the overage deducted f om^ ^ 

class pursuant to § bv the I 

corresponding step of § 907.46(b) by 
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(c) Add the amount obtained by mul¬ 
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the lesser of (1) the quantities of skim 
milk and butterfat in producer milk clas¬ 
sified in Class II (less shrinkage pursuant 
to § 907 . 41 (b) (6) (except that in other 
source milk) during the preceding month 
or (2) the quantities of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 907.46(a) (5) and the corre¬ 
sponding step in § 907.46(b). 

(d) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat for previous 
months. 


§ 907.61 Computation of uniform prices. 


For each of the months of July through 
February, the market administrator 
shall compute the uniform price for each 
handler as follows: 

(a) To the amount computed pur¬ 
suant to § 907.60, add or substract for 
each one-tenth percent that the average 
butterfat content of producer milk re¬ 
ceived by such handler is less or more, 
respectively, than 3.5 percent an amount 
computed by multiplying such difference 
by the butterfat differential to producers 
computed pursuant to § 907.71 and mul¬ 
tiplying the result by the hundredweight 
of such producer milk; 

(b) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 907.72(a) ; 

(c) Subtract an amount equal to the 
sum of the location differential additions 
to be made pursuant to § 907.72(b) ; 

(d) Add if a deduction was made, or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month the amount of such ad¬ 
justment; and 

(e) Divide the resulting amount by 
the hundredweight of producer milk re¬ 
ceived by such handler. The quotient, 
adjusted to the nearest cent, shall be the 
handler’s uniform price. 


§ 907.62 Compulation of uniform prices 
for base milk and excess milk. 

For each of the months of March 
wu’ough June, the market administratoi 
shall compute the uniform prices for 
oase milk and excess milk for each 
handler as follows: 

ha (£ \\ From the reports submitted bs 
handlers pursuant to § 907.30 determine 
^ aggregate classification of produce! 
vai, lncluded in the computation oi 
2™ Pursuant to § 907.60 and the tota: 
hundredweight of such milk that is base 
rM a ^ d that 18 excess miik; 
v v Determine the value of excess mill! 

such milk in series, begin- 
Class II milk, to the hundred- 
Darflo-vc °u classifi ed pursuant tc 
ha n, apb a l of this section, multiply- 
SDPrw q V antity so assigned by the re- 
3 5 J e Cl ^ s prices for milk containing 
getWfl ent butte rfat, and adding to- 
(M^ he " esultin ^ amounts; 
milk nKf V - de t°tal value of exces: 
Gained in paragraph (b) of this 


section by the total hundredweight of 
such milk. The quotient, rounded to the 
nearest cent, shall be the uniform price 
for excess milk; 

(d) Subtract the value of excess milk 
pursuant to paragraph (c) of this sec¬ 
tion from the aggregate value of all milk 
obtained in § 907.60; 

, (e) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 907.72(a); 

(f) Subtract an amount equal to the 
sum of the location differential additions 
to be made pursuant to § 907.72(b); and 

(g) Add if a deduction was made, or 
subtract if an addition was made, in 
computing the uniform price for such 
handler to the nearest cent for the pre¬ 
ceding month the amount of such adjust¬ 
ment; and 

(h) Divide the amount obtained in 
paragraph (a) of this section by the total 
hundredweight of base milk obtained in 
paragraph (a) of this section. The quo¬ 
tient, rounded to the nearest cent, shall 
be the uniform price for base milk. 

§ 907.63 Plants subject to other Federal 
orders. 

A distributing plant or a supply plant 
shall be a nonpool plant during any 
month in which such plant would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
§ 907.10 and a greater volume of fluid 
milk products is disposed of from such 
plant on routes in this marketing area 
and to pool plants qualified on the basis 
of route distribution in this marketing 
area than in the marketing area regu¬ 
lated pursuant to such other order: 
Provided , That the operator of a dis¬ 
tributing plant or a supply plant which 
is a nonpool plant pursuant to this sec¬ 
tion shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
(in lieu of the reports required pursuant 
to § 907.30) and allow verification of 
such reports by the market administra¬ 
tor. 

Payments for Milk 

§ 907.70 Time and method of payment. 

(a) Each handler, on or before the 
15th day after the end of each month, 
shall pay each producer for each hun¬ 
dredweight of producer milk received 
during such month for which payment 
is not made to a cooperative association 
pursuant to paragraph (b) of this sec¬ 
tion, an amount computed at not less 
than the uniform prices pursuant to 
§ 907.61 or § 907.62, adjusted pursuant 
to §§ 907.71 through 907.74. 

(b) Each handler, on or before the 
13th day after the end of each month, 
shall make payment to a cooperative 
association for producer milk received 
during such month which it caused to 
be delivered to such handler, if such 
cooperative association is authorized to 
collect such payment for its members 
and exercises such authority, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable for such pro¬ 


ducer milk pursuant to paragraph (a) 
of this section. 

(c) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting state¬ 
ment in such form that it may be re¬ 
tained by the recipient, which shall 
show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and 
the average butterfat content of pro¬ 
ducer milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 907.71 Butterfat differentials to pro¬ 
ducers. 

The uniform prices of each handler 
for producer milk pursuant to §§ 907.61 
and 907.62 shall be increased or de¬ 
creased for each one-tenth of one per¬ 
cent that the butterfat content of such 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate (adjusted to the 
nearest one-tenth cent) determined by 
multiplying the pounds of butterfat in 
the producer milk of such handler al¬ 
located to Class I and Class II milk pur¬ 
suant to § 907.46 by the respective but¬ 
terfat differential for each class, divid¬ 
ing the sum of such values by the total 
pounds of such butterfat, and rounding 
the resultant figure to the nearest one- 
tenth of a cent. 

§ 907.72 Location differentials to pro¬ 
ducers. 

(a) The uniform prices for producer 
milk pursuant to § 907.61 and the uni¬ 
form prices for base milk pursuant to 
§ 907.62 which is received at a pool plant 
145 miles or more from the Chicago City 
Hall shall be decreased 2 cents for each 
15 miles or fraction thereof that such 
plant is more than 130 miles from the 
Chicago City Hall, as determined by the 
market administrator. 

(b) The uniform prices for producer 
milk pursuant to § 907.61 and the uni¬ 
form prices for base milk pursuant to 
§ 907.62 which is received at a pool plant 
less than 70 miles from the Chicago City 
Hall, as determined by the market ad¬ 
ministrator, shall be increased 4 cents. 

§ 907.73 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administrator 
from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis¬ 
trator shall promptly notify such han¬ 
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure. 
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§ 907.74 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 907.70 shall deduct 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with re¬ 
spect to producer milk received by such 
handler (except such handler’s own 
farm production) during the month, and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the month. Such 
money shall be used by the market ad¬ 
ministrator to verify or establish 
weights, samples, and tests of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, on 
or before the 15th day after the end of 
each month, pay over such deductions to 
the association rendering such services. 

§ 907.75 Expense of administration. 

As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month 3 cents per 
hunderdweight or such lesser amount as 
the Secretary may prescribe with respect 
to skim milk and butterfat contained in 
(a) producer milk (including a handler’s 
own farm production) and (b) other 
source milk at a pool plant which is allo¬ 
cated to Class I milk pursuant to § 907.- 
46(a) (2) and (3) and the corresponding 
steps in § 907.46(b). 

§ 907.76 Overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§ 907.70 through 907.75 
shall be increased one-half of one per¬ 
cent on the first day of the month next 
following the due date of such obligation 
and on the first day of each month here¬ 
after until such obligation is paid. 

§ 907.77 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 


(2) The months during which the 
milk, with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers or 
association of producers, or if the obli¬ 
gation is payable to the market adminis¬ 
trator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period, with respect to 
such obligation, shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the applica¬ 
ble period of time, files pursuant to sec¬ 
tion 8c (15) (A) of the Act, a petition 
claiming such money. 

Determination of Base 
§ 907.80 Base. 

“Base” for each producer shall be de¬ 
termined by the market administrator 
and shall be the amount obtained by di¬ 
viding the total pounds of producer milk 
received from such producer at all pool 
plants during the months of August 
through November immediately preced¬ 
ing by the number of days on which such 
milk is received from such producer: 
Provided, That for the purpose of com¬ 
puting the base of a producer pursuant 
to this section, the number of days in¬ 
cluded in his producer milk deliveries 
shall be the number of days of produc¬ 
tion of producer milk and the deliveries 
of any dairy farmer during the preceding 
August through November to a nonpool 
plant that is a pool plant in any of the 
months of March through June shall be 
considered producer milk received at a 
pool plant: Provided further. That if no 
milk is received from a producer at a pool 


plant during the months of August 
through November or if milk is received 
on less than 75 days during such months 
the base of such producer shall be his 
average daily deliveries of producer milk 
for each of the months of March through 
June multiplied by 60 percent in March, 
55 percent in April and 50 percent in 
May and June: And provided further, 
That any producer for whom a base has 
been established pursuant to this section 
based on deliveries of 75 or more days 
during the preceding months of August 
through November may, in lieu thereof, 
by notifying the market administrator 
prior to March 1, be accorded a base 
computed pursuant to the immediately 
preceding proviso of this section. 

§ 907.81 Base rules. 


The following rules shall apply in 
connection with the establishment of 
bases: 

(a) A base shall be held in the name 
of the producer and may be transferred 
only at his option. 

(b) The milk to which the transferred 
base shall apply must be produced on the 
same farm from which such base was 
earned and the transferor must notify 
the market administrator in writing on 
or before the last day of the month that 
such base is to be transferred indicating 
the name of the transferee, the amount 
of base transferred, and the effective date 
of the transfer; and in the event of a 
producer’s death his base may be so 
transferred upon written notice to the 
market administrator from any member 
of the producer’s immediate family. 

(c) Where two or more producers de¬ 
liver milk from the same farm, the 
market administrator shall compute one 
base for each such farm, which base 
shall be held jointly in the names of the 
producers, and during March, April, 
May and June, each producer having an 
interest in a jointly held base shall share 
the base during each delivery period in 
the same proportion as he shares in 
the milk deliveries in such delivery 
period: Provided, That if the producers 
have earned bases separately, one or 
more of which was earned on another 
farm, each producer may retain his in¬ 
dividual base if application is made in 
writing to the market administrator 
postmarked not later than the last day 
of the first month during which the base 


to apply. 

(d) When two or more producers 
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during the base-making period, or if the 
base is held in the name of a partner¬ 
ship, it shall be divided equally among 
the interested producers. 

(e) Subject to the provisions set forth 
in paragraphs (a) and (b) of this sec¬ 
tion a producer who discontinues ship¬ 
ping milk to a pool plant during August 
through November may transfer to an¬ 
other producer credit for milk deliveries 
for base-making purposes. 

Effective Time, Suspension or Termi¬ 
nation 

§ 907.90 Effective time. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 907.91 Suspension or termination. 

The Secretary shall suspend or ter¬ 
minate any or all of the provisions of 
this part whenever he finds that it ob¬ 
structs or does not tend to effectuate 
the declared policy of the Act. This part 
shall, in any event, terminate whenever 
the provisions of the Act authorizing it 
cease to be in effect. 

§ 907.92 Continuing power and duty of 
the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided, 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be 
performed by such other person, persons 
or agency as the Secretary may designate. 

(b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all re¬ 
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market 
administrator, or such person, to such 
Person as the Secretary shall direct; and 
(3) if so directed by the Secretary, ex¬ 
ecute such assignment or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
Property and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

§ 907.93 Liquidation after suspension or 
termination. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
me Secretary may designate shall, if so 
uirected by the Secretary, liquidate the 
usmess of the market administrator’s 

er? Ce +?! nd dispose of a11 funds and prop- 
rry then in his possession or under his 
fim? 01 together with claims for any 
tim S are unpaid or owing at the 
mie of such suspension or termination. 

funds collected pursuant to the 
p 0Vl sions of this part, over and above 


the amounts necessary to meet out¬ 
standing obligations and the expenses 
necessarily incurred by the market ad¬ 
ministrator or such person in liquidat¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

Miscellaneous Provisions 
§ 907.100 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

§ 907.101 Agents. 

The Secretary may, by designation 
in writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

Signed at Washington, D.C. on De¬ 
cember 22, 1961. 

James T. Ralph, 
Assistant Secretary. 

[P.R. Doc. 61-12297; Filed, Dec. 27, 1961; 

8:50 a.m.] 
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MILK IN MADISON, WISCONSIN, 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Ex¬ 
ceptions on Proposed Marketing 
Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the As¬ 
sistant Secretary, United States Depart¬ 
ment of Agriculture, with respect to a 
proposed marketing agreement and order 
regulating the handling of milk in the 
Madison, Wisconsin marketing area. 
Interested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, United States Department of Agri¬ 
culture, Washington 25, D.C., not later 
than the close of business the 20th day 
after publication of this decision in the 
Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed mar¬ 
keting agreement and order, as herein¬ 
after set forth, were formulated, was 
conducted at Madison, Wisconsin, on 
May 15-18, 1961, pursuant to notice 
thereof which was issued April 25, 1961 
(26 F.R. 3715). 

The material issues of record relate to: 
1. Whether the handling of milk pro¬ 
duced for sale in the proposed marketing 
area is in the current of interstate com¬ 
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or its 
products; 


2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Character of commerce. All milk 
to be regulated by the proposed market¬ 
ing agreement and order is in the cur¬ 
rent of interstate commerce, or directly 
burdens, obstructs, or affects interstate 
commerce in milk and its products. 

The marketing area specified in the 
proposed order, hereinafter referred to as 
the Madison, Wisconsin marketing area, 
includes all the territory within the Wis¬ 
consin counties of Columbia, Crawford, 
Dane, Grant, Green, Iowa, Juneau, La 
Crosse, Lafayette, Monroe, Richland, 
Sauk, and Vernon. 

Milk handled in the marketing area 
moves in many forms over State lines. 
Milk processed and packaged at plants 
located in Illinois, Iowa and Minnesota 
is regularly distributed on routes in the 
recommended marketing area. A num¬ 
ber of handlers who would be regulated 
under the proposed order distribute fluid 
milk products in Illinois, Iowa and 
Minnesota. During months of seasonally 
low production milk is transported from 
Madison to points as far south as Florida. 

Substantial quantities of milk and 
cream in excess of local fluid require¬ 
ments are used locally for manufacturing 
purposes or are shipped to manufactur¬ 
ing plants at other locations in the 
Chicago milkshed. These various outlets 
manufacture such dairy products as hard 
cheese, ice cream mix, butter and nonfat 
dry milk. A substantial portion of such 
products is moved over a wide area in 
the stream of interstate commerce. 

2. Need for an order. Marketing con¬ 
ditions in the Madison, Wisconsin, mar¬ 
keting area justify the issuance of a 
marketing agreement and order. 

There is no over-all plan whereby 
farmers supplying milk to this market¬ 
ing area are assured of payment for 
their milk in accordance with its use. 
In some segments of the area there is 
no procedure whereby farmers may par¬ 
ticipate in price determinations neces¬ 
sary for the marketing of their milk 
which, because of its perishability, must 
be delivered to the market as it is 
produced. 

A certain amount of reserve milk in 
excess of the actual fluid sales is neces¬ 
sary to assure an adequate supply of 
milk at all times. Fluctuations brought 
on by the seasonal nature of milk pro¬ 
duction, together with a relatively uni¬ 
form level of consumption, requires that 
some of the Grade A milk produced for 
the market be disposed of in manufac- 
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turing channels. This excess milk must 
be manufactured into hard cheese, but¬ 
ter, nonfat dry milk, frozen dessert mix, 
and similar products which are sold in 
competition with products from un¬ 
graded milk. 

Milk disposed of to manufacturing 
outlets returns considerably less than 
that marketed for fluid use. Conse¬ 
quently, a well defined and uniformly 
applied plan of use classification, with 
the proper pricing of milk in such uses, 
is necessary to prevent such excess milk 
from depressing the market price of all 
Grade A milk. To be successful the 
classification and payment for milk in 
accordance with its use requires the full 
participation of all those engaged in 
marketing milk in this market. Orderly 
marketing of the milk produced for fluid 
consumption requires uniformity of pay 
prices by handlers and a means whereby 
the lower average returns resulting from 
surplus milk may be shared equitably 
among producers. 

The problems of unstable marketing 
encountered by producers in the recom¬ 
mended marketing area are not uncom¬ 
mon in fluid milk markets. The prob¬ 
lems which have resulted in unrest and 
instability in this area are similar to 
those characteristic of the fluid milk 
industry in the absence of regulation or 
a marketwide classified pricing plan. A 
marketing order as herein proposed will 
promote orderly marketing by assuring 
producers prices equivalent to those con¬ 
templated under the Act. 

The buying practices of various han¬ 
dlers in the market have caused instabil¬ 
ity in the marketing of milk. Prices 
paid farmers for milk for fluid use have 
frequently been below the Class I prices 
an order would provide. Many produc¬ 
ers have no means of ascertaining how 
their milk is utilized at the plants to 
which they deliver or whether the basis 
on which they are paid will be revised. 
Producer prices established by handlers 
without consideration of the use made 
of such milk is one of the causes of in¬ 
stability and uncertainty in the produc¬ 
tion area of the market. 

Approximately 30 handlers who would 
be regulated by the proposed order re¬ 
ceive milk from about 750 Grade A dairy 
farmers. 

The Madison Milk Producers Coopera¬ 
tive Dairy, a cooperative association of 
approximately 380 Grade A producers, 
supplies a substantial portion of the 
Grade A milk requirements of the market 
on a year-round basis. Milk in excess of 
fluid requirements is utilized by the co¬ 
operative at its plant in the production 
of ice cream and various styles of Ameri¬ 
can and foreign-type cheeses. For a 
number of years, the Madison association 
has sold milk on a classified use basis, 
pooling the returns from such sales to its 
membership. During 1959, the average 
utilization in Class I and Class II 
(cream) in the association pool was 64.5 
percent of Grade A receipts. For the 
year 1960, such utilization averaged 63.5 
percent. The weighted average price 
paid by the association for milk con¬ 
taining 3.5 percent butterfat averaged 
$3.58 and $3.83 during 1959 and 1960, re¬ 
spectively. During the two-year period. 


monthly pay prices to producers ranged 
from $3.32 to $4.00. 

The La Crosse Milk Producers Associa¬ 
tion, representing about 150 Grade A 
producers, also returns to its members 
the proceeds from milk sold on the basis 
of the utilization by handlers receiving 
such milk. Handlers are charged nego¬ 
tiated Class I and Class II prices and a 
base and excess plan is used in paying 
producers. Member milk utilized for 
fluid purposes averaged 78.6 percent and 
73.2 percent of Grade A receipts in 1959 
and 1960, respectively, and the weighted 
average prices to producers on a 3.5 per¬ 
cent butterfat basis averaged $3.65 and 
$3.68, respectively, in these years. 

Buying practices in the market are 
tending to impair and threaten to de¬ 
stroy the effectiveness of the program 
operated by the Madison and La Crosse 
cooperative associations. Although their 
buying handlers continue to pay the pro¬ 
ducer associations for milk purchased on 
a classification basis, the buying han¬ 
dlers* competitors do not. It is not un¬ 
common for these handlers to use the 
pay prices of the major cooperative as¬ 
sociations as a basis for paying their 
producers. The milk utilized by many 
such handlers is predominantly for Class 
I purposes, although their pay prices re¬ 
flect the lower Class I utilization ratios 
of the producer associations, who bear 
the burden of surplus in the market. 
Consequently, while the major handlers 
in Madison and La Crosse are buying 
milk on a classified price basis, handlers 
with whom they compete purchase milk 
for Class I purposes at prices comparable 
to the associations’ blend prices. 

Efforts by the cooperative associations 
to stabilize marketing conditions in the 
proposed marketing area have not been 
successful. Producers contend that only 
a Federal milk marketing order, appli¬ 
cable to all handlers serving the market, 
can bring about orderly marketing and 
stability in the sales areas served by their 
buying handlers. 

There is a lack of detailed market in¬ 
formation relative to the procurement of 
milk for and disposition of milk through¬ 
out the marketing area. Such informa¬ 
tion is essential to the effectuation of 
orderly marketing. Some data on re¬ 
ceipts and utilization of milk for fluid 
and manufacturing uses were made 
available for the hearing by various 
handlers and cooperative associations. 
However, these data are incomplete with 
regard to the over-all receipts and 
utilization of milk and milk products in 
the region. The institution of regulation 
would provide the basis for complete in¬ 
formation on receipts and utilization of 
milk from producers. 

The issuance of a marketing agree¬ 
ment and order for the recommended 
marketing area would contribute sub¬ 
stantially to the improvement of many 
of the conditions in this market and 
would tend to effectuate the declared 
policy of the Act. The adoption of a 
classified pricing plan based on the 
audited utilization of handlers for milk 
purchased from producers and a fair 
division among producers of the pro¬ 
ceeds from the sale of their milk will 
promote pricing stability and orderly 


marketing in the area. Moreover, the 
procedures required by the Agricultural 
Marketing Agreement Act would afford 
all interested parties the opportunity to 
take part in determining, through pub¬ 
lic hearing, what the various provisions 
of the order should be. 

3. Scope of regulation. It is necessary 
to designate clearly what milk and which 
persons would be subject to the various 
provisions of the order. This can best 
be accomplished by providing specific 
definitions to describe the area involved 
and to prescribe the categories of per¬ 
sons, plants and milk products to which 
the applicable provisions of the order 
relate. 

Marketing area. The Madison, Wis¬ 
consin marketing area should include all 
the territory within the Wisconsin coun¬ 
ties of Columbia, Crawford, Dane, Grant, 
Green, Iowa, Juneau, La Crosse, La¬ 
fayette, Monroe, Richland, Sauk, and 
Vernon. 

The 1960 census population of Mad¬ 
ison was 127,000 and of La Crosse 48,000. 
Other cities in the proposed area range 
from 5 to 10 thousand persons. 

Madison and La Crosse are the prin¬ 
cipal points at which milk from pro¬ 
ducers is processed and packaged for 
distribution throughout the marketing 
area. Two of the three handlers whose 
plants are in Madison receive their milk 
requirements from the Madison producer 
association. The other receives milk 
from about 50 producers. All five han¬ 
dlers in the city of La Crosse receive 
their milk supply from the producer- 
members of the La Crosse association. 

The aggregate sales area of these eight 
handlers includes the 13 Wisconsin coun¬ 
ties recommended herein as the mar¬ 
keting area. In these counties, the eight 
handlers compete with handlers regu¬ 
lated by the Chicago, Milwaukee, North¬ 
eastern Wisconsin, and Quad Cities- 
Dubuque orders and about 20 presently 
unregulated handlers whose sales areas 
are relatively more limited. 

Two Madison handlers account for a 
substantial proportion of the fluid milk 
products distributed in the 7 counties 
of Columbia, Crawford, Dane, Grant, 
Green, Iowa, and Lafayette. These han¬ 
dlers have approximately 44 percent oi 
the distribution in Columbia County, 48 
percent in Crawford, 59 percent in Dane, 
68 percent in Grant, 38 percent in 
Green, 48 percent in Iowa and 42 percent 
in Lafayette. These two handlers are 
supplied by the Madison Milk Producers 
Association. The third Madison hand 
accounts for approximately 14 Percent 
of the total sales in Dane County and 
the remainder is distributed by tn 
handlers with plants at Baraboo in bai* 


County. 

Distribution in these seven counties 
is made in direct competition wifo 
dlers who would otherwise be reg 
by the proposed order and handlers 
regulated by adjoining P ed ?£ al . 
Chicago order handlers distnbut 
nificant portion of the total g 
sales in six of these counties frompl 
at Chemung, Illinois; *****££. 

(through a distribution stationatWater 

town, Wisconsin), North fH " une an 




nv , lull prairie 
oujnofrn nr Her han* 
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dlers have 41 percent of the distribution 
in Columbia County, 18 percent in Dane, 
9 percent in Grant, 62 percent in Green, 
8 percent in Iowa and 57 percent in La¬ 
fayette County. 

Handlers under the Northeastern 
Wisconsin, Milwaukee, and Quad Cities- 
Dubuque orders distribute approximately 
15 percent of the total sales in Columbia 
County, 5 percent in Crawford, 4 per¬ 
cent in Dane, 15 percent in Grant and 
1 percent in Lafayette County. 

Several other handlers distribute in 
this area who would otherwise be subject 
to regulation because of sales in adja¬ 
cent counties. Crawford County is also 
served by a handler from a plant in La 
Crosse. This handler distributes about 
30 percent of the total Crawford County 
sales in competition with Madison 
handlers and two local handlers with 
plants at Richland Center and Prairie 
du Chien. The local handlers account 
for 17 percent of the sales in Crawford 


County. 

Three handlers from plants at Cass- 
ville, Platteville and Richland Center 
account for the remaining 8 percent in 
Grant County. The handler at Rich¬ 
land Center also distributes in Iowa 
County, competing with the three Madi¬ 
son handlers and with a handler who 
from his plant at Dodgeville makes about 
40 percent of the sales in Iowa County. 

In the six counties of Juneau, La 
Crosse, Monroe, Richland, Sauk and 
Vernon, Madison handlers compete with 
La Crosse handlers as well as local 
handlers. 

Five handlers from plants in the city of 
La Crosse compete in La Crosse County 
with handlers operating plants at Hol¬ 
man, Sparta (Monroe County), Black 
River Palls (Jackson County) and 
Whitehall (Trempealeau County), Wis¬ 
consin. In addition, fluid milk prod¬ 
ucts are distributed on routes in La 
Crosse County from a plant at Winona, 
Minnesota. Two producer-handlers also 
serve the La Crosse area. 


Juneau County is served by two La 
Crosse handlers who compete with han¬ 
dlers operating plants at Mauston and 
New Lisbon (Juneau County), Tomah 
(Monroe County) and Wisconsin Dells 
(Columbia County). 

Monroe and Vernon Counties are 
served primarily by two La Crosse han- 
d ers in competition with handlers whose 
Plants are located at Sparta, Tomah, 
Richland Center, and Viroqua. 

Seventy-five percent of the distribu¬ 
tion in Richland County emanates from 
? Richland Center. A Madison 

? ndl ? r accounts for about 20 percent of 
tne distribution and the remainder is 
horn a plant at Baraboo. 
hi Sauk County a Madison handler 
ccounts for 48 percent of the distribu- 
w n ; ?; La Crosse handler 27 percent and 
cai handlers 21 percent. The remainder 
™ m T1 ? Chicago order plant at Che- 
ma ng, Illinois. 

anv he ^ G ^ as no °PP°sition to including 
Marti 01 pr °P°sed counties in the 
th* i o 0n mar keting area. In addition to 
0 t h / coun ties herein recommended, 4 
sion were P^posed for inclu- 

Adamo marke ting area. These are 

w anshar?' e They ake 


are 


Marquette, and 
located on the 


northeastern corner of the recommended 
marketing area and are near the North¬ 
eastern Wisconsin order marketing area. 
Only one handler who would be regu¬ 
lated under the proposed Madison order 
has distribution in this four-county 
area. Moreover, sales by this handler 
from a plant at Wisconsin Dells are 
limited to one of the four counties. 
This territory generally represents a 
sales area for Northeastern Wisconsin 
and Chicago order handlers. One North¬ 
eastern Wisconsin order handler has 
distribution throughout the four-county 
area and a Chicago order handler dis¬ 
tributes in Green Lake, Marquette and 
Waushara Counties. 

The inclusion of these four counties is 
neither necessary nor desirable to effec¬ 
tuate orderly marketing in the proposed 
Madison marketing area, particularly 
since most of the milk sold in these coun¬ 
ties is priced under other orders. 

So there will be no doubt as to the in¬ 
tent of the application of the marketing 
area definition in the proposed order, the 
Madison marketing area should include 
territory within such area which is oc¬ 
cupied by Government (Municipal, State 
or Federal) reservations, installations, 
institutions, or other establishments. 

Definition of plants. The minimum 
class prices of the order should apply to 
that milk eligible for distribution as 
Grade A milk which is received from 
dairy farmers at plants primarily en¬ 
gaged in supplying fluid milk products 
for sale on retail and wholesale routes in 
the marketing area. Such plants would 
be defined as “pool plants”. 

The basis for determining which plants 
shall be pool plants under the order, and 
thereby fully subject to regulation, 
should be clearly set forth and apply 
uniformly to all plants, wherever located. 
Pool plant status should not be deter¬ 
mined solely on an occasional shipment 
of milk or an approval by specified health 
authorities. Such a method for deter¬ 
mining which plants shall be subject to 
regulation would not provide a sound 
basis for administering the order for the 
Madison marketing area. 

Essential to the operation of an order 
is the establishment of performance 
standards to apply uniformly to all 
plants. Any plant, regardless of its lo¬ 
cation, should have equal opportunity to 
comply with the standards of regulation 
and have its producers share in the avail¬ 
able Class I sales. Whether plants and 
producers choose to supply the Madison 
order market will depend on the eco¬ 
nomic circumstances with which they are 
confronted, such as prices, transporta¬ 
tion costs and alternative outlets. 

Performance standards should be such 
that any plant which supplies a sub¬ 
stantial proportion of its Grade A re¬ 
ceipts to the Madison market would pool 
its sales and share in the marketwide 
equalization. On the other hand, plants 
only casually or incidentally associated 
with the order market should not be 
subject to complete regulation in this 
market. Neither should they be per¬ 
mitted nor required to equalize their 
sales with all plants in the market. If 
a milk plant were to be permitted to 
share on a pro rata basis the Class I 


utilization of an entire market without 
being genuinely associated with the mar¬ 
ket, then the differentials paid by users 
of Class I milk could be dissipated with¬ 
out accomplishing their intended pur¬ 
pose. If a plant were to be qualified and 
regulated merely by making a token ship¬ 
ment of milk or cream into a market for 
sale as Class I milk, then any milk plant 
which found itself in a position where 
it was selling a smaller share of its milk 
in Class I than the average for all regu¬ 
lated handlers might make such ship¬ 
ment and receive equalization payments 
from the pool. 

Since reserve milk is an essential part 
of any fluid milk business, there will 
always be some excess milk in the plants 
of handlers supplying other markets. 
This will be particularly true in the 
months of flush production. Plants sell¬ 
ing primarily to other markets, or plants 
shipping milk on an opportunity basis to 
any market where supplies happen to be 
short, would not represent a dependable 
source of milk supply for this market. 
If such a plant, by selling a token quan¬ 
tity of Class I milk in the Madison mar¬ 
keting area, were allowed to pool its sur¬ 
plus, the operator thereof could gain an 
unwarranted advantage in paying pro¬ 
ducers by receiving equalization pay¬ 
ments from the pool. Such a distribution 
of equalization payments would reduce 
the blend price to producers regularly 
supplying the market, thereby adversely 
affecting the milk supplies upon which 
the market depends. This could result 
in the need for higher Class I prices than 
would otherwise be required to supply the 
market adequately. 

Because of the difference in market¬ 
ing practices and functions between dis¬ 
tributing plants and supply plants, sep¬ 
arate performance standards have been 
provided for them. A “distributing 
plant” under the order would be defined 
as a plant in which any Grade A fluid 
milk product is packaged and disposed of 
during the month on routes in the mar¬ 
keting area. “Supply plant” would be 
defined to mean a plant from which milk, 
skim milk or cream is shipped during the 
month to a distributing plant which is 
qualified as a pool plant. 

The term “route” would mean the de¬ 
livery (including disposition from a plant 
store or from a distribution point and 
distribution by a vendor or vending ma¬ 
chine) of any fluid milk product classi¬ 
fied as Class I to a retail or wholesale 
outlet other than a milk plant or a dis¬ 
tribution point. 

Fluid milk products may be moved 
from a milk plant to a facility such as a 
warehouse, loading station or storage 
plant. The distribution from such latter 
point would be considered a route distri¬ 
bution from the milk plant. To do other¬ 
wise would be inappropriate because it 
would consider the disposition of fluid 
milk products to have been made at the 
temporary storage facility instead of at 
the location at which such products are 
received by retail and wholesale pur¬ 
chasers. 

In order to qualify as a pool plant 
under this order, a distributing plant 
should be required to distribute at least 
10 percent of its total Grade A receipts 
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during the month as Class I milk on 
routes in the marketing area. 

A distributing plant having more than 
90 percent of its business outside the 
marketing area of this order or in other 
outlets should not be considered as es¬ 
sentially associated with this market. It 
is not considered advisable to bring such 
a plant under full regulation because of 
the minor share of its business in the 
marketing area. Full regulation would 
not be necessary to accomplish the pur¬ 
poses of the order and might well place 
such plant at a competitive disadvantage 
in supplying the unregulated market. 
Such minimum is necessary also to avoid 
the possibility that a plant otherwise not 
associated with the market might qua¬ 
lify itself for equalization payments to 
its own advantage, and to the disadvant¬ 
age of the market, by means of minor 
sales in the marketing area. 

It is contemplated that only plants 
primarily engaged in route distribution 
of fluid milk products should be quali¬ 
fied as pool plants under this' 1 definition. 
In order to preserve this distinction, a 
further condition should be placed on a 
distributing plant. This is that its route 
distribution of Class I milk (both inside 
and outside the marketing area) must 
amount in any month to not less than 35 
percent of its total receipts of Grade A 
milk. Any plant which does not qualify 
on this basis should be deemed to be pri¬ 
marily a supply plant and its pool status 
should be judged by the standards ap¬ 
plied to such plants. 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its milk 
in such a way as to exceed by a reason¬ 
able margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
plants supplying milk to the marketing 
area which would not qualify for pool 
status. Handlers operating such plants 
should be required to file reports, make 
their records available for audit by the 
market administrator, and be subject to 
payments hereinafter discussed, if they 
are not fully subject to regulation. 

A distributing plant of a state educa¬ 
tional institution operated primarily for 
research and instructional purposes 
should be excluded from pooling under 
the order. Such a plant is operated by 
the University of Wisconsin in Madison. 
Distribution of fluid milk products from 
this plant result from research and in¬ 
struction in dairy technology and is gen¬ 
erally limited to the university campus. 
Occasional disposition of such products 
off the campus is exclusively for research 
purposes. 

In these circumstances, a clear distinc¬ 
tion can be made between a dairy plant 
operated by an institution for research 
and educational purposes and a plant op¬ 
erating for commercial sale of fluid milk 
products. Fluid milk products disposed 
of from the University dairy are not a 
disruptive factor in the market and such 
disposition does not require application 
of the pricing and pooling provisions of 
the order to maintain the integrity of the 
regulatory plan. 

The performance standards for supply 
plants to qualify for pool plant status 


should reflect the fact that currently the 
quantity of milk produced for the rec¬ 
ommended marketing area is adequate 
on an annual basis for its needs. At 
times, especially during the months of 
seasonally high production, distributors 
in the market may not need all of the 
milk available from producers to keep 
their Class I outlets fully supplied. To 
assure that all producer milk will be 
available for Class I, supply plant per¬ 
formance standards should be set at 
levels which require that such milk will 
be available. 

To qualify for pool plant status a sup¬ 
ply plant should ship to distributing 
plants which are pool plants at least 35 
percent of its receipts of milk from dairy 
farmers in any month in the form of 
fluid milk products. A supply plant from 
which a proportionately lesser quantity 
of milk is disposed of in this manner 
should not, under present conditions, be 
considered as primarily associated with 
this market. 

If there is any demand for milk from 
supply plants it will be greatest during 
the season of low production. For sus¬ 
tained periods during the months of 
flush production, supplies of milk re¬ 
ceived at local plants may be sufficient 
to supply the Class I outlets. During 
this part of the year, it would be more 
economical to leave the most distant 
milk in the country for manufacture, 
and use local supplies for Class I use. 
The performance provisions should not 
force milk to be transported to distrib¬ 
uting plants in the months of seasonally 
high production in order to maintain 
the eligibility of supply plants to pool. 

To avoid this, provision should be 
made whereby a supply plant previously 
qualified may elect to receive pool plant 
status during the months of seasonally 
high production. Such election would 
be available to a plant when it had sup¬ 
plied a substantial portion of its pro¬ 
ducer milk to distributing plants in the 
market during each of the immediately 
preceding months of seasonally low pro¬ 
duction. This would be accomplished 
by providing that a supply plant which 
shipped 35 percent of its producer milk 
receipts during each of the immediately 
preceding months of September through 
November to distributing plants which 
are pool plants would thereby earn pool 
plant status for the months of March 
through June. As herein proposed, pool 
plant status for the months of March 
through June would automatically ac¬ 
crue to such supply plant unless the 
operator of the plant notified the mar¬ 
ket administrator that he elected to have 
nonpool status for such plant beginning 
with any of the months during the 
March through June period. 

A pool plant, or a distributing plant 
which is not a pool plant, should be de¬ 
fined as a “fluid milk plant”, thereby 
including in one designation all plants 
for which reports are required to be sub¬ 
mitted to the market administrator. 
Such a definition will enable the market 
administrator to use the same report 
forms for all distributing plants, both 
pool and nonpool. In addition, it will 
facilitate formulating the various order 
provisions as they apply to such plants, 


particularly as applied to distributing 
plants which are not pool plants. 

Some handlers receive milk from both 
Grade A and ungraded sources. Where 
such an operation takes place, it is gen¬ 
erally the practice of the handler to 
maintain the ungraded operation physi¬ 
cally apart from that of his Grade A 
operation. Proper safeguard should be 
provided in the orders to insure that the 
ungraded and graded portions of a plant 
operated by the same handler are main¬ 
tained as separate entities. If a portion 
of a plant is physically apart from the 
Grade A portion of such plant, is oper¬ 
ated separately and is not approved by 
any health authority for the receiving, 
processing or packaging of any fluid milk 
product for Grade A disposition, it 
should not be considered a part of a pool 
plant. However, if the graded and un¬ 
graded operations of a plant are not 
maintained separately, the entire oper¬ 
ation of such plant would be considered 
as that of a pool plant, and all ungraded 
milk received at such plant would be 
considered as other source milk received 
at a pool plant. 

The Madison Milk Producers Associa¬ 
tion supplies a substantial portion of 
the milk which would be pooled under 
the order. This cooperative association 
maintains facilities for processing milk 
in excess of handler's requirements and 
assumes the responsibility for marketing 
such excess milk. Producer milk not 
needed by handlers is received at the 
association’s plant where it is disposed 
of to other markets or manufactured 
into ice cream and various American 
and foreign-type cheeses. The coopera¬ 
tive association performs valuable serv¬ 
ices for the market in that it maintains 
an adequate supply of milk for the mar¬ 
ket’s needs and assumes the responsi¬ 
bility for marketing all milk in excess 
of handler’s requirements. Permitting 
the cooperative association, under cer¬ 
tain conditions, to pool the returns from 
the sale of producer milk which moves 
directly to the association’s plant will 
contribute substantially to orderly 
marketing. 

The performance standards should be 
such that only a plant operated by a 
cooperative association whose major 
function is supplying milk to the mar¬ 
ket would be allowed to share in the 
marketwide pool. This can best be ac¬ 
complished by designating as a pool 
plant any plant operated by a coopera- 
tive association which ships at least 5U 
percent of member-producer milk to 
other pool plants during the montn. 
The plant of a cooperative association 
serving the market as herein describe 
would acquire pool plant status for eac 
month unless the cooperative associa¬ 
tion as the operator of such plant not - 
fled the market administrator that non- 
pool status had been elected for s 
plant on or before the first day of ' 
uary of any year. Such plant w 
then be designated a nonpool pi. h 
each month in such year during whicn 
it would not qualify as a pool plant 
on its route distribution or on ship 
to other plants. , fhe i 

Some milk may be distributed in 
marketing area from plants wh 
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fully subject to the classification and 
pricing provisions of other Federal milk 
marketing orders. It is not necessary to 
extend full regulation under an order 
to such plants which dispose of a major 
portion of their receipts in another reg¬ 
ulated marketing area. To do so would 
subject such plants to duplicate regula¬ 
tion. However, in order that the market 
administrator may be fully apprised of 
the continuing status of such a plant, 
the operator thereof should, with respect 
to the total receipts and utilization or 
disposition of skim milk and butterfat 
at the plant, make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may require and allow verification 
of such reports by the market admin¬ 
istrator. 

Handler. Handler should be defined 
as any person in his capacity as the 
operator of one or more fluid milk plants. 
The definition should also include any 
cooperative association with respect to 
producer milk diverted for the account 
of such association from a pool plant to 
a nonpool plant. A cooperative associ¬ 
ation which elects to be the handler 
with respect to the milk of its member 
producers which is delivered from the 
farm to the fluid milk plant of another 
handler in a tank truck owned and op¬ 
erated by or under contract to such as¬ 
sociation should also be defined as a 
handler. 

A handler, in his capacity as operator 
of one or more fluid milk plants, is the 
person who receives Grade A milk from 
dairy farmers or from a cooperative as¬ 
sociation as a handler on bulk tank 
milk and is responsible for reporting the 
receipts, utilization and payment there¬ 
of. A cooperative association which 
markets the milk of its members may for 
short periods of time need to divert such 
milk from a pool plant to a nonpool 
plant. If the association is defined as a 
handler for such milk, even though it 
has no plant, the producers whose milk is 
so diverted will continue to receive the 
uniform price under the order and their 
production will be available to the mar¬ 
ket for fluid use when needed. 

Defining a cooperative association as 
the handler on bulk tank milk received 
at farms would promote a more efficient 
marketing by providing greater flexibil¬ 
ity in the assignment and movement of 
this milk. As a handler for such milk, a 
cooperative would be required to report 
the quantities of such milk from each 
Producer and the pool plants at which it 
was received. This information would be 
readily available to the cooperative and 
IS ! eports in conjunction with the re¬ 
ports from pool plant operators will en- 
t kv u 16 mar ^ e ^ administrator to es¬ 
tablish the quantities of producer milk 
w ac counted for at each pool plant. 

A handler operating more than one 
Pool plant or nonpool distributing plant 
nould be required to report separately 
or each plant so that its pool plant 
atus can be determined each month by 
e mar ket administrator. If a person 
Perates a plant not associated with the 
guiated market, he would not be a han- 
Qer Wlt h respect to such plant. 
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Producer. Producer should mean any 
person, except a producer-handler, who 
produces milk in compliance with the 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is received at a pool plant. 

Fluid milk product. Fluid milk prod¬ 
uct should mean milk, skim milk, butter¬ 
milk, flavored milk, flavored milk drinks, 
sweet or sour cream disposed of as such, 
or any mixture in fluid form of cream 
and milk or skim milk (except eggnog, 
ice cream mix, frozen dessert mix, 
aerated cream products, evaporated and 
condensed milk or skim milk, and steri¬ 
lized products in hermetically sealed 
metal containers). The items designated 
as fluid milk products pursuant to this 
definition are those products which when 
disposed of by handlers are considered 
as Class I milk. 

Producer milk. Producer milk should 
be defined as all skim milk and butterfat 
contained in Grade A milk received at 
a pool plant directly from dairy farmers 
or from a cooperative association as a 
handler on bulk tank milk. Producer 
milk would also include milk diverted 
from a pool plant to a nonpool plant 
under certain conditions. 

It would be inappropriate to consider 
as producer milk any milk moved from a 
farm directly to a plant subject to the 
classification and pricing provisions of 
another order issued pursuant to the Act. 
Diversion to such plants, if permitted, 
could result in the pricing and pooling 
of the same milk under two orders. 

Milk transferred to a fluid milk plant 
from another plant should not be in¬ 
cluded in the producer milk definition at 
the fluid milk plant. When receipts at 
a shipping plant are from Grade A 
dairy farmers and from other sources, 
the milk is commingled and it cannot 
always be ascertained whether the milk 
being moved is that from Grade A dairy 
farmers, from other sources or both. 

When milk is not needed in the 
market for Class I purposes, the move¬ 
ment of such milk to a nonpool plant for 
manufacturing purposes should be fa¬ 
cilitated. Allowing for unlimited diver¬ 
sion during those months when reserve 
supplies of milk are highest will contrib¬ 
ute to this end. Unlimited diversion is 
neither necessary nor desirable under a 
marketwide pool during the other months 
of the year when milk regularly associ¬ 
ated with the market is needed to supply 
the Class I needs of the market. It is 
necessary, however, to provide for lim¬ 
ited diversion during such months to en¬ 
able handlers to divert producer milk on 
such occasions as weekends or holidays 
when the milk is not needed in the mar¬ 
ket for Class I purposes. 

The recommended order should pro¬ 
vide that producer milk regularly re¬ 
ceived at a pool plant may be diverted 
for the account of a handler to a non¬ 
pool plant at any time during the flush 
production months and retain producer 
milk status under the order. In other 
months such producer milk status for 
diverted milk should be limited to a 
quantity not greater than the quantity 
of producer milk that was delivered to a 
pool plant from such farm. Diverted 
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milk should be deemed to have been re¬ 
ceived at the plant from which it was 
diverted. 

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat contained in or represented by 
fluid milk products utilized by the han¬ 
dler in his operations except producer 
milk, fluid milk products received from 
pool plants, and inventory at the begin¬ 
ning of the month. Thus, other source 
milk would represent skim milk and but¬ 
terfat which are not subject to the pric¬ 
ing provisions of the order during the 
month. It would include all milk prod¬ 
ucts from plants other than pool plants 
and all manufactured dairy products 
from any source which are reprocessed 
or converted into another product dur¬ 
ing the month. It would include those 
manufactured products from a plant’s 
own production which are made and are 
reprocessed or converted into another 
product during the same or a later 
month. 

Producer-handler. Producer-handler 
should be defined as any person who 
operates a dairy farm and a distributing 
plant but who, during the month, re¬ 
ceives no fluid milk products from other 
dairy farmers or from sources other than 
pool plants. The order is not intended 
to establish minimum prices for such 
operators, but they should be required to 
make reports to the market administra¬ 
tor. Such reports are necessary to deter¬ 
mine whether the operator is a producer- 
handler and to facilitate accounting with 
respect to the transfer of milk from other 
handlers. 

The exemption from pricing and pool¬ 
ing of a producer-handler should be lim¬ 
ited to bona fide producer-handlers. It 
is appropriate, therefore, to provide that 
to maintain producer-handler status the 
maintenance, care and management of 
the dairy animals and other resources 
necessary to produce milk and the proc¬ 
essing, packaging and distribution of 
the milk shall be the personal enterprise 
and risk of the person involved. The 
term producer-handler is not intended 
to include any person who does not ac¬ 
cept responsibility and risk for the oper¬ 
ation of the plant in which the milk of 
his own production is processed and bot¬ 
tled for sale. 

Milk, skim milk or cream transferred 
from a pool plant to the plant of a 
producer-handler should be classified as 
Class I milk. Any supplemental supplies 
of milk which may be obtained from 
pool plants may, by virtue of the type of 
operation involved, be presumed to be 
needed by the producer-handler for 
fluid use and should be classified in the 
supplying handler’s plant as Class I 
milk. A producer-handler may receive 
milk from pool plants and still maintain 
his status as a producer-handler. Any 
milk which a handler receives from a 
producer-handler would be other source 
milk and would, therefore, be allocated 
to the lowest class utilization at the 
pool plant of a handler after the alloca¬ 
tion of shrinkage on producer milk. 
Milk disposed of to another handler by 
a producer-handler would normally be 
surplus to the operation of the producer- 
handler. 
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(b) Classification of milk. Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, 
such skim milk and butterfat was used 
or disposed of as either Class I milk or 
Class II milk. 

Milk is received by handlers directly 
from Grade A dairy farmers, from other 
handlers, and from other sources. Milk 
from all these sources is commingled in 
handlers’ plants. It is necessary, there¬ 
fore, to classify all receipts of milk to 
afford a means to establish the classifica¬ 
tion of producer milk and to apply the 
classified pricing plan. 

The products included in Class I milk 
are required by health authorities in the 
marketing area to be obtained from milk 
or milk products from “Grade A” 
sources. The extra cost of getting 
quality milk produced and delivered to 
the market in the condition and quanti¬ 
ties required makes it necessary to pro¬ 
vide a price for milk used in Class I 
products somewhat above the ungraded 
or manufacturing milk price. This 
higher price should be at a level which 
will yield a blend price to farmers that 
will encourage production of enough milk 
to meet market needs. 

Milk not needed for Class I purposes 
is utilized in the manufacture of various 
dairy products which are sold in competi¬ 
tion with the same products made from 
ungraded milk. Milk so used should be 
classified as Class II milk and priced in 
accordance with its value in such outlets. 

In accordance with these standards, 
Class I milk should comprise all skim 
milk (including reconstituted skim milk) 
and butterfat disposed of in the form of 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, sweet or sour 
cream disposed of as such, and any mix¬ 
ture in fluid form of milk or skim milk 
and cream (except eggnog, ice cream 
mix, frozen dessert mix, aerated cream 
products, evaporated and condensed milk 
or skim milk and sterilized products in 
hermetically sealed metal containers); 
and skim milk and butterfat not ac¬ 
counted for as Class II milk. 

Fluid milk products to which extra 
skim milk solids have been added, or 
concentrated milk disposed of for fluid 
use would be included as Class I milk. 
Products such as evaporated or con¬ 
densed milk packaged in bulk or in 
hermetically sealed metal containers 
would not be considered as concentrated 
milk. 

Any nonfat milk solids added to a 
fluid milk product should be converted to 
their fluid skim milk equivalent weight 
for purposes of accounting for the skim 
milk required to produce such product. 
Class I classification would apply to the 
weight of skim milk and butterfat con¬ 
tained in an equivalent volume of an 
unmodified fluid milk product. The re¬ 
maining portion of the fluid milk product 
would represent added skim milk solids 
and should be classified as Class II milk 
on a skim milk equivalent basis. It was 
not shown that nonfat milk solids added 
to fluid milk products displace producer 
milk for Class I use in the proposed 
marketing area. 


All skim milk and butterfat used to 
produce products other than those clas¬ 
sified in Class I milk should be Class II 
milk. Included as Class n milk are 
products such as ice cream, ice cream 
mix and other frozen desserts; eggnog, 
aerated cream products, butter, cheese 
(including cottage cheese); evaporated 
and condensed milk (plain or sweet¬ 
ened) ; nonfat dry milk, dry whole 
milk, condensed or dry buttermilk; and 
any other products not specified as Class 
I milk. 

The health ordinances applicable in 
the marketing area do not require that 
these products be made from Grade A 
milk. The cities of Madison and La¬ 
crosse have ordinances with respect to 
Grade A milk used in cottage cheese. 
Cottage cheese made from ungraded 
milk is distributed in all other portions 
of the recommended marketing area 
in competition with cottage cheese made 
from Grade A supplies. Cottage cheese 
made from ungraded milk can be dis¬ 
tributed in Madison and LaCrosse if the 
container does not bear a Grade A 
label. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utiliza¬ 
tion. The accounting procedure would 
be facilitated by providing that month- 
end inventories of fluid milk products 
be classified in Class II milk. Such in¬ 
ventories would be subtracted, under the 
proposed allocation procedures, from any 
available Class II milk in the following 
month. The higher use value of any 
fluid milk products in inventory which 
are allocated to Class I milk in the 
following month should be reflected in 
returns to producers. The attached 
order provides for the reclassification of 
inventories on that basis. 

Inventories should include all the skim 
milk and butterfat in bulk and packaged 
fluid milk products. Since the disposi¬ 
tion of skim milk and butterfat in non¬ 
fluid milk products has been accounted 
for when used to produce a manu¬ 
factured dairy product (and classified as 
Class II milk), such skim milk and 
butterfat should not be included in 
inventories. 

Inventories of fluid milk products on 
hand at a plant at the beginning of any 
month during which such plant becomes 
a regulated plant for the first time should 
be allocated to any available Class II 
utilization of the plant during the 
month. This will preserve the priority 
of assignment of current producer milk 
receipts to current Class I use. 

Skim milk in fluid milk products 
dumped or sold for livestock feed should 
be classified as Class II milk. Such out¬ 
lets often represent the most efficient 
means for disposing of surplus skim 
milk. Transportation and handling 
costs are such that it is uneconomical to 
ship relatively small quantities of un¬ 
needed skim milk to trade outlets for 
surplus skim milk. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk by pool plant handlers. 
Neither would it be appropriate to clas¬ 
sify such skim milk, for which no better 


outlet is available, in other than Class 
II. Accordingly, the order should clearly 
specify a Class II classification for skim 
milk dumped, provided that the market 
administrator is notified in advance and 
afforded the opportunity to verify the 
dumping. 

No provision should be made for clas¬ 
sifying as Class II milk the butterfat in 
fluid milk products which is dumped or 
disposed or for livestock feed. Butter¬ 
fat in fluid milk products is generally 
salvageable, can be accumulated in the 
form of cream, and adequate outlets are 
available for utilizing such butterfat in 
manufactured dairy products. 

Waste and loss of skim milk and but¬ 
terfat experienced in plant operations 
are referred to as “shrinkage”. Since 
shrinkage represents disappearance of 
milk for which the handler must account 
but for which no direct return is realized, 
it should be considered as Class II milk 
to the extent that the amount is reason¬ 
able and is not the result of incomplete 
or faulty records. 

The maximum shrinkage allowance in 
Class II at each plant should be 2.0 per¬ 
cent of producer milk (except that di¬ 
verted to a nonpool plant or on which a 
cooperative association is the handler), 
plus 1.5 percent of producer receipts 
from a cooperative as a handler and bulk 
fluid milk products from pool plants and 
less 1.5 percent of bulk fluid milk prod¬ 
ucts transferred to other plants. How¬ 
ever, if a handler receiving bulk tank 
milk from a cooperative association as a 
handler notifies the market administra¬ 
tor that he is purchasing such milk on 
the basis of farm weights, the allowable 
shrinkage should be 2.0 percent. 

Plants which are operated in a rea¬ 
sonably efficient manner and for which 
accurate records of receipts and utiliza¬ 
tion are maintained should not have 
plant losses in excess of the maximums 
provided. Any shrinkage in excess oi 
the maximums should be classified as 
Class I milk. This is reasonable and 
necessary to strengthen the classified 
pricing plan and will tend to encourage 
maintenance of adequate records and 


efficient handling of milk. 

To avoid duplicate shrinkage allow¬ 
ance on interpool plant movements o 
milk, shrinkage should be based on tne 
amount that receipts from other pool 
plants are in excess of transfers to su^ 
plants. No shrinkage should be allowed 
on milk diverted to nonpool plants. 

There should be no limitation on tn 
clasification of shrinkage of other sourc 
milk as Class II milk. It was not shown 
that such limitation is necessary unaei 
the proposed order to adequately 
_ a wilt nriontv in Class -i 


Skim milk and butterfat are 
in most products in the same pr°P f m 
as contained in the “ilk received horn 
farmers and, therefore should be class 
fled according to their separate usm 
T he skim milk and butterfat conteid ^ 

milk products received and d P h 
by a handler can be determinedIthiou. _ 
certain testing procedures. Som P 

ucts such as ice cream and con« q{ 
products present a difficult piob ^ 
testing in that some of the wate 
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is desirable in the case of such products 
to provide an acceptable means of as¬ 
certaining the amount of skim milk and 
butterfat used to produce such products. 
The accounting procedure to be used in 
the case of any concentrated milk prod¬ 
uct such as condensed milk or nonfat 
dry milk should be based on the pounds 
of milk or skim milk required to produce 
such product. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered to be disposed of when so used. 
Handlers will need to maintain stock rec¬ 
ords on such products, however, to per¬ 
mit audit of their utilization records by 
the market administrator. Class II 
products from any source used in the 
production of any product, including 
products in Class I milk, should be con¬ 
sidered to be a receipt of other source 
milk. This will maintain priority of 
assignment of current receipts of pro¬ 
ducer milk to Class I utilization. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat in any form 
A handler who first receives milk from 
dairy farmers should be responsible for 
establishing the classification of and 
making payment for such milk. Fixing 
responsibilities in this manner is neces¬ 
sary to effectively administer the pro¬ 
visions of the order. 

Except for the quantities of shrinkage 
that may be classified in Class II, all skim 
milk and butterfat for which the handler 
cannot establish utilization should be 
classified as Class I milk. This provision 
is necessary to remove any advantage 
that might accrue to handlers who fail 
to keep complete and accurate records 
and to assure that dairy farmers receive 
payment for their milk on the basis of 
its use. Accordingly, the burden of proof 
should be on the handler to establish the 
utilization of any milk as other than 
Class I. 

Transfers. Classification of butterfat 
and skim milk used in the production of 
Class II milk items should be considered 
to have been established when the prod¬ 
uct is made. Classification of Class I 
milk should be established when the but¬ 
terfat or skim milk is disposed of. How¬ 
ever, some Class I items may be disposed 
of to other plants for Class II use. Clas¬ 
sification of any product so transferred 
. an °ther plant should, under certain 
circumstances, be determined according 
jo its utilization in the plant to which 
transferred. 

Fliud milk products transferred by a 
nandler to a pool plant should be clas- 
ocn? as Cla . ss 1 unless utilization 
s class II milk is claimed for both plants 
n tnc reports submitted for the month 
• Market administrator. However, 
sufficient Class H utilization must be 
vailable at the transferree plant for 
oh assignment after prior allocation 
shrinkage and other source milk, 
oreover, if other source milk has been 
eived at either or both plants during 
in the skUn milk or butterfat 

tra* * milk products involved in such 
D , f er should be classified at both 
sihl If 0 as all °cate the greatest pos- 
mnt C rf s 1 utilization to the producer 
milk at both plants. 
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Fluid milk products transferred or di¬ 
verted to a nonpool plant should be clas¬ 
sified as Class I milk unless the operator 
of the nonpool plant, if requested, makes 
his books and records available to the 
market administrator for the purpose of 
verifying the receipts and utilization of 
milk in such nonpool plant. Provision 
for verification by the market adminis¬ 
trator is reasonable and necessary to in¬ 
sure proper application of the classifica¬ 
tion procedures prescribed in the order. 

In order to classify such transfers or 
diversions as Class II milk the fluid milk 
products disposed of from the receiving 
nonpool plant may not exceed the re¬ 
ceipts of skim milk and butterfat in 
Grade A milk received during the month 
from dairy farmers directly supplying 
such plant. However, if the fluid milk 
products disposed of from the receiving 
nonpool plant exceed the receipts of skim 
milk and butterfat in Grade A milk from 
dairy farmers regularly supplying such 
plant, the difference should be assigned 
to the fluid milk products transferred or 
diverted from the regulated plant and 
classified as Class I milk. If the trans¬ 
fers and diversions to the nonpool plant 
during the month are from two or more 
plants subject to the provisions of this 
or other orders issued pursuant to the 
Act, the skim milk and butterfat as¬ 
signed to Class I milk at each such reg¬ 
ulated plant under the Madison order 
should be not less than that obtained 
by prorating the assignable Class I milk 
at the nonpool plant over the receipts 
from all plants subject to the provision 
of this and other orders issued pursuant 
to the Act. 

The method herein recommended for 
classifying transfers and diversions to 
nonpool plants accords equitable treat¬ 
ment to order handlers and gives appro¬ 
priate recognition to handlers in other 
regulated markets in the classification of 
milk transferred to a common nonpool 
plant. Giving priority to dairy farmers 
directly supplying a nonpool plant rec¬ 
ognizes that they are the regular and 
dependable source of supply of milk for 
fluid use at such plant. The proposed 
method of classification will safeguard 
the primary functions of the transfer 
provision of the order by promoting or¬ 
derly disposal of reserve supplies and in 
assuring that shipments to nonpool 
plants will be classified in an equitable 
manner. 

The provision for classifying fluid milk 
products as Class II milk should not be 
extended to include milk, skim milk, and 
cream transferred or diverted to nonpool 
plants located more than 150 miles by the 
shortest highway distance from the 
nearer of the City Halls of La Crosse and 
Madison. The area thus described is 
adequate to dispose of milk, skim milk, 
and cream not needed by order handlers 
for Class I purposes. Milk, skim milk 
and cream moving greater distances are 
normally for Class I use. 

Limiting the area in this manner will 
protect the diversion provisions of the 
order. A larger area than that provided 
could encourage handlers to associate by 
diversion additional producers with the 
market permitting them to share in the 
marketwide pool while most of the milk 
of such producers could be withheld from 
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fluid uses and be used for Class II pur¬ 
poses at unregulated plants not a part of 
this market. 

As stated elsewhere in this decision, 
any fluid milk product transferred to a 
producer-handler should be classified in 
Class I and should not be subject to 
reclassification. 

Allocation. The order provides for de¬ 
termining the value of Grade A milk 
receipts from dairy farmers at a plant 
each month on the basis of the classifica¬ 
tion of such milk. It is necessary, there¬ 
fore, if a plant has other receipts of but¬ 
terfat or skim milk, to determine the 
order of assignment of milk from all 
sources to each classification. 

The milk of dairy farmers who are 
primarily engaged in supplying the mar¬ 
ket should be given priority in the as¬ 
signment to the Class I utilization at 
regulated plants. This is necessary to 
insure the stability of the classified pric¬ 
ing program of the order. If the order 
permitted handlers to obtain unpriced 
other source milk for Class I uses when¬ 
ever it was advantageous to do so while 
producer milk in the plant was utilized 
in Class II, the market would be deprived 
of a dependable supply of milk and the 
order would not be effective in carrying 
out the purpose of the Act. 

Packaged fluid milk products subject 
to pricing under another Federal order 
should be allocated to Class I milk. This 
will have the effect of giving the same 
treatment to such items moved from a 
plant under another Federal order 
whether distributed directly to con¬ 
sumers in the marketing area from such 
plant or imported through a plant reg¬ 
ulated under the proposed order. 

In general, the allocation procedure 
requires that skim milk and butterfat, 
respectively, in each plant be assigned to 
producer milk after making the follow¬ 
ing deductions from gross utilization 
starting with Class H milk, except as 
otherwise noted: 

(1) Fluid milk products in consumer 
packages (containers not larger than a 
gallon) subject to pricing under another 
order (from Class I); 

(2) Other source milk not subject to 
Class I pricing provisions of another 
order; 

(3) Other source milk in bulk subject 
to pricing under another order; 

(4) Beginning inventory; 

(5) Receipts from other handlers (ac¬ 
cording to classification); and 

(6) Overage. 

(c) Class prices. 

Class I price. The price for Class I 
milk should be computed by adding a 
differential to a basic formula price. 

The method of adding a differential 
to a basic formula price in determining 
the Class I price is necessary to give 
appropriate consideration to the eco¬ 
nomic factors underlying changes in the 
general level of prices for milk and man¬ 
ufactured dairy products. Prices for 
milk used for fluid purposes in the rec¬ 
ommended marketing area have a direct 
realtionship to the prices paid for milk 
used for manufacturing purposes. 

Differentials over manufacturing milk 
prices are necessary to cover the extra 
costs of meeting quality requirements in 
the production of market milk and trans- 
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portation costs to the fluid market, and 
to furnish the necessary incentive for 
dairy farmers to produce and deliver an 
adequate supply of quality milk to meet 
the demand for fluid consumption. 

The Class I price should be established 
at a level which, in conjunction with the 
Class II price hereinafter concluded to 
be appropriate, will result in returns to 
producers high enough to maintain an 
adequate, but not excessive, supply of 
quality milk to meet the requirements of 
consumers, including the necessary re¬ 
serves. Class I prices must also be in 
alignment with those prevailing in other 
nearby regulated markets and should 
not be at levels which exceed the cost of 
obtaining milk of acceptable quality and 
regular availability from alternative 
sources. 

Proper recognition mu$t be given to 
the prices at which alternative sources 
of supply are available, particularly since 
any milk plant wherever located may by 
meeting the prescribed qualifications be¬ 
come a pool plant under the proposed 
order. It is necessary, therefore, that 
the Class I price under this order be at 
levels which will not bring the cost of 
such milk above the cost of obtaining 
regular and dependable Grade A milk 
supplies from other areas. 

The predominant overlapping of sales 
and production areas of the proposed or¬ 
der is with the Chicago order. Sales 
are also made in the proposed Madison 
marketing area by handlers regulated 
under other nearby orders. 

Primary consideration should be given 
to the location of the Madison area in the 
Chicago milkshed in establishing the 
Madison Class I price level. The Mil¬ 
waukee marketing area, also located in 
the Chicago milkshed, has a Class I 
price structure closely aligned with that 
of Chicago. Providing such alignment 
for the proposed Madison order is no less 
appropriate. 

The buying and selling prices of han¬ 
dlers under the Chicago order are im¬ 
portant factors in determining the avail¬ 
ability of supplies and the prices which 
will be paid for milk in the Madison mar¬ 
keting area. The Chicago milkshed is 
an area of heavy milk production and 
milk from plants in this milkshed is 
shipped great distances, principally in 
bulk. Packaged fluid milk products also 
are sold over a wide area from the plants 
of Chicago handlers in competition with 
milk distributed by Madison handlers. 
Such packaged products are distributed 
regularly by Dean Milk Company on 
routes in the city of Madison, a distance 
of 85 miles from its plant in Chemung, 
Illinois. The Pure Milk Association 
from a plant at Kansasville, Wisconsin, 
moves packaged products regularly to its 
distributing station in Watertown, Wis¬ 
consin. Such products are then dis¬ 
tributed on routes in the Madison 
marketing area. 

Chicago supply plants are located 
throughout the proposed Madison mar¬ 
keting area. These plants, located 70 to 
over 355 miles from Chicago (Zones 2 to 
21), represent potential sources of sup¬ 
ply for handlers who would be regulated 
by the Madison order. 

The Chicago order Class I price per 
hundredweight of milk containing 3.5 


percent butterfat is computed by adding 
a differential to a basic formula price 
and adding or subtracting a supply- 
demand adjustment. The Class I dif¬ 
ferential added to the basic formula price 
averages 90 cents on an annual basis at 
plants in the zone 55-70 miles from the 
Chicago City Hall. 

Effective September 1, 1961 the basic 
formula price under the Chicago order 
was amended. Official notice is hereby 
taken of the amendment (26 F.R. 7957). 
The basic formula is now the higher of 
either the average of the prices paid by 
specified Midwestern condenseries or 
prices paid for manufacturing grade 
milk, f.o.b. plants in Minnesota and Wis¬ 
consin, as reported by the United States 
Department of Agriculture. 

The Chicago price at plants located 
more than 70 miles from the City Hall 
in Chicago is reduced by a location ad¬ 
justment at a rate of 2 cents for each 15 
miles or fraction thereof. The location 
adjustment applicable at a Chicago 
plant located in the vicinity of Madison 
(Chicago Zone 6) is minus 10 cents. The 
adjustment for a Chicago plant near La 
Crosse (Chicago Zone 13) is minus 24 
cents. 

Madison and La Crosse, Wisconsin, are 
principal cities from which milk is dis¬ 
tributed in the proposed marketing area. 
Madison is approximately 140 and La 
Crosse 270 miles from Chicago. The 
Class I price should be announced for 
milk received at plants in the Madison 
area (Chicago Zone 6) at a level which 
considers the availability of milk from 
plants in the Chicago order milkshed. 
The Class I prices at locations other than 
Madison should be adjusted by location 
differentials (as hereinafter set forth). 
Madison should be the location for which 
the Class I price is announced because 
it is the location of the heaviest concen¬ 
tration of producer deliveries in the 
marketing area. 

As proposed by producers, the Madison 
Class I price for milk received from 
dairy farmers at plants in the marketing 
area would be the Chicago Class I price 
(55 to 70 mile zone) plus 9 cents. This 
price would be decreased by a location 
adjustment applicable only to plants lo¬ 
cated outside the marketing area. This 
level of prices would tend to create dis¬ 
alignment with prices at plants under the 
Chicago order and would place Madison 
handlers at a disadvantage in competing 
for sales with handlers under the Chicago 
order. 

Class I prices under the proposed order 
should recognize that the Chicago order 
prices, adjusted for location throughout 
the milkshed, are an important factor in 
pricing milk in this region. The location 
differential rate as herein recommended 
is identical to the rate provided under the 
Chicago order. This rate will recognize 
that if milk were moved to a plant in the 
proposed marketing area, it could origi¬ 
nate at a Chicago order plant nearer 
Madison and La Crosse than the city of 
Chicago. 

The Madison Class I price should be 
established to average 82 cents above the 
basic formula price annually. However, 
as hereinafter discussed, an additional 5 
cents above the zone prices would be ap¬ 
plicable at plants in Dane County. The 


price at plants in La Crosse County 
would also be increased 5 cents. The 
Class I price thus obtained should be 
increased or decreased by the supply- 
demand adjustment employed under the 
Chicago order. The Madison price thus 
computed will provide appropriate align¬ 
ment with the Chicago annual average 
Class I differential of 90 cents after giv¬ 
ing consideration to the relative hauling 
costs to Madison from various nearby 
Chicago order plants and the minus lo¬ 
cation adjustments applicable at such 
plants. 

The Chicago order Class I differential 
of 90 cents is varied seasonally. Similar 
seasonality of pricing should be followed 
in this order. The Madison differential 
should provide $1.02 August through No¬ 
vember; 62 cents March through June 
and 82 cents in other months, plus an 
additional 5 cents at plants in Dane 
County. Five cents would also be added 
at plants in LaCrosse County. 

Basic formula prices under this and 
the nearby Chicago order should be the 
same to secure the necessary alignment 
of Class I milk prices in this area. The 
basic formula price herein recommended 
would be the higher of the average of 
the prices paid at specified Midwestern 
condenseries or prices paid for manufac¬ 
turing grade milk, f.o.b. plants in Minne¬ 
sota and Wisconsin as reported by the 
United States Department of Agriculture. 
Such a basic formula price is also an 
appropriate measure of the value of milk 
for manufacturing purposes throughout 
the area. 

Class II price. The Class II pnce 
should be the average price per hundred¬ 
weight for manufacturing grade milk 
f.o.b. plants in Wisconsin and Minnesota 
as reported by the United States Depart¬ 
ment of Agriculture. This will provide a 
Class II price at the same level as the 
price for reserve milk under the Chicago 
order. Official notice was previously 
taken herein of the amendment to the 
Chicago order effective September , 
1961 (26 F.R. 7957). This amendment 
provides for using the Minnesota-Wis¬ 
consin price as the Class III price un 
the Chicago order. . 

The pricing of reserve milk herei 
recommended will reflect the compe 
value of reserve milk utilized foi m 
facturing purposes in the area. 

Elsewhere in this decision, the neea 

for maintaining an alignment with tw 

Chicago Class I price is empb ‘f en 
Alignment of reserve milk P ric ®® bet 
the two orders is equally necessary. ™ 
Class II price should be at such a 
that handlers will accept { 

whatever quantities of milk m excess ^ 
Class I needs may anse fr °m o{ 
time. The price, however should no 
be so low that handlers wdl b e en I 
aged to procure milk S upphes s lei y I 
the purpose of converting them 
Class n products. orice for 

Producers proposed^ that the pi ^ 
Class II milk be the higher Midwestern 
age prices paid by specified . by 1 

condenseries or the price computed^ 
a butter-powder formula. com . 

powder price proposed woud the 

puted by subtracting: 75.2 cents f (1) j 

sum of the amount obtained ^ 

multiplying by 4.24 the averag 
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daily wholesale prices of Grade AA (93- 
score) butter at Chicago during the 
month, and (2) multiplying by 8.2 the 
weighted average of carlot prices per 
pound for spray process nonfat dry milk 
at manufacturing plants in the Chicago 
area for the period from the 26th day of 
the immediately preceding month to the 
25 th day of the current month. 

Certain shortcomings are currently 
involved in the use of a butter-powder 
formula for the pricing of reserve milk. 
The fact that all milk received by a 
handler is not used exclusively in butter 
and powder production necessarily 
means that some allocation of costs must 
be made to various operations. Such 
joint costs are not always subject to 
precise measurement or analysis. Fur¬ 
thermore, formula pricing tends to lag 
behind changes in costs and technology 
which could not be reflected in the for¬ 
mula price until appropriate order 
amendment action could be made. 

Formula prices, which are derived 
from specific product prices are not 
consistently aligned with prices for 
manufacturing grade milk. During the 
four months of September through De¬ 
cember 1960, the Midwest condensery 
prices, in response to increased competi¬ 
tion for manufacturing supplies, ex¬ 
ceeded the proposed butter-powder prices 
by 24, 35, 41 and 50 cents, respectively. 
During the same period of 1959, the 
butter-powder formula exceeded the 
Midwest condensery price by two cents 
in September and during October 
through December, the Midwest conden¬ 
sery price exceeded the butter-powder 
price by eight, seven and sixteen cents, 
respectively. 

The competitive pay price series pro¬ 
posed as an alternative in determining 
the Class II price is the Midwest con¬ 
densery price series. Currently prices 
are received from only nine locations,, 
two in Michigan and seven in Wisconsin. 
Originally, there were 18 plants or places 
reporting prices, but the number has 
gradually dwindled over the years to the 
Point where consideration of another 
measure of manufacturing prices is 
advisable. 


Information on the prices paid al 
manufacturing plants in Wisconsin ii 
assembled by the State-Federal Crop 
^Porting Service. A large number oJ 
manufacturing plants are included ir 
e monthly sample on which average 
^ es and butterfat content informa- 
tnfoi 1S based - Plant operators report the 
ai pounds of manufacturing grade 
hnH Q ^ eived from farmers, the tota 
to A 1 ™ c °ntent and total dollars paic 
r L farmers f or such milk, f.o.b 
fnr > /r Slmilar information is assemblec 
Thoc^ lnnesota nianufacturing plants 
mar>ft P u 1C ? s are av ailable on a curreni 
befm-o basis and are announced on oi 

month the day of f° llowin £ 


m^ffo^J inneso ^ a "^ isconsin series 
Srmo C f tUrmg grade milk reflects p 
iSfin each of the two st 
mannf^ by the Proportionate amour 
^ufacturing milk produced in e 

samoiP ^i Ser ^ les is based u Po n a b 
ing i ar J? plants located in the remi 
turin? !! Production area of manu 
£ Siade milk in the country. 


proximately 50 percent of the total man¬ 
ufacturing grade milk sold off farms in 
the United States is produced in these 
two states. In Minnesota, about 75 per¬ 
cent of the milk sold off farms is manu¬ 
facturing grade milk, and in Wisconsin 
65 percent is manufacturing grade. 
Competition for this milk is strong in 
both states. Consequently, no individual 
company or group of companies can have 
a significant influence upon the level of 
prices. 

The proposed butter-powder formula 
price in the four-year period of 1957-60 
averaged $2.91. The Midwest conden¬ 
sery pay price for the four years aver¬ 
aged $3.07. The price for manufacturing 
grade milk f.o.b. plants in Wisconsin and 
Minnesota, adjusted to a 3.5 percent but¬ 
terfat basis by the Chicago order pro¬ 
ducer butterfat differential averaged 
$3.06 for the four-year period. 

During 1960 the average of each of 
these price series per hundredweight of 
3.5 percent milk was: butter-powder 
$2.86, Midwest condensery $3.15, and 
the Minnesota-Wisconsin manufacturing 
grade milk price $3.12. 

The average of the prices paid farmers 
in the various states for manufacturing 
grade milk, as reported by the United 
States Department of Agriculture, is at 
the weighted average butterfat test of 
milk received at these plants. Since the 
recommended class prices are announced 
on a 3.5 percent butterfat basis, it is 
appropriate that the announced Min- 
nesota-Wisconsin prices for manufactur¬ 
ing grade milk be adjusted to this basis 
by a differential equal to the average 
quotation for the month for Grade A 
(92-score) butter at Chicago times 0.120. 
This differential is used for this purpose 
under the Chicago order. 

Butterfat differentials . Separate clas¬ 
sification of skim milk and butterfat 
herein recommended requires that the 
Class I and Class n prices be adjusted 
in accordance with the average butter¬ 
fat content of milk in each class. This 
can be accomplished by using a butterfat 
differential which will reflect differences 
in value due to variation in butterfat 
content of producer milk utilized in each 
product. 

The value resulting from multiplying 
the Chicago butter price by 0.120 for 
Class I and 0.115 for Class n milk will 
provide appropriate means for adjusting 
the prices in this market for each one- 
tenth percent variation in the butterfat 
content of milk used in various products. 
The use of the Chicago butter price will 
mirror changes in central market prices 
for butterfat as they occur. The method 
herein recommended for adjusting the 
value of milk by a butterfat differential 
for varying butterfat tests will result in 
reasonable price alignment for milk of 
the same butterfat content. 

The various proposals for higher Class 
I butterfat differentials than herein 
recommended would allocate more value 
to the butterfat in Class I. A number 
of fluid milk products on the market are 
made up of a proportionately high per¬ 
centage of solids not fat (e.g. fortified or 
modified skim milk). With too high a 
butterfat differential, producers would 
not receive their appropriate share of the 
Class I sales value represented by the 


solids not fat portion of fluid milk prod¬ 
ucts. A high butterfat differential would 
have the effect of pricing cream for 
Class I uses at a high level. On the other 
hand, the butterfat differential herein 
recommended will give encouragement 
to increasing the disposition of butterfat 
in Class I outlets. 

The Class II butterfat differential of 
11.5 percent of the Chicago butter price 
herein proposed will facilitate the move¬ 
ment of butterfat in the reserve supply 
of milk to manufacturing outlets and 
thereby eliminate the potentialities of 
unstable marketing conditions which 
milk without a market tends to create. 

To coordinate the Class I price and 
Class I butterfat differential announce¬ 
ment date, the Class I differential should 
be based on the average price of butter 
in the preceding month. The Class II 
price and butterfat differential will not 
be announced until after the end of the 
month and should be based on current 
month prices. Although handlers will 
not know the exact cost of Class II milk 
as it is utilized, they will know that their 
costs tend to follow daily and weekly 
dairy product prices and cost of milk to 
their principal competitiors. 

The butterfat differential to producers 
should be calculated at the average of 
the Class I and Class II butterfat dif¬ 
ferentials weighted by the proportion 
of butterfat in producer milk classified 
in each class during the month. Thus, 
returns to producers will reflect the ac¬ 
tual value of their butterfat at the class 
prices provided by the orders. 

Location differentials. Location dif¬ 
ferentials should be incorporated in the 
order to provide an appropriate adjust¬ 
ment of the Class I and uniform prices 
based on the location of any plant at 
which producer milk is received. 

In the Class I discussion, it is indi¬ 
cated that Madison and La Crosse are 
the principal cities from which milk is 
distributed throughout the proposed 
marketing area and it was recommended 
that the Class I price be announced at 
Madison. Madison is about 140 miles 
from Chicago (in the 6th zone of the 
Chicago order). Accordingly, the Class 
I price for producer milk received at a 
plant outside this zone should be de¬ 
creased 2 cents for each 15 miles or frac¬ 
tion thereof that such plant is more than 
145 miles, or increased 2 cents for each 15 
miles or fraction thereof that such plant 
is less than 130 miles from the City Hall 
in Chicago, Illinois, as determined by 
the market administrator. 

The Class I price recommended in this 
decision is closely related to the Class I 
price under the Chicago order, the milk- 
shed of which is an area of heavy milk 
production. Plants in this milkshed, in¬ 
cluding those not regulated by that or¬ 
der, frequently supply the Class I needs 
in markets at relatively long distances 
from Chicago. A number of plants under 
the Chicago order are potential and al¬ 
ternative sources of supply for handlers 
in the proposed marketing area. The 
South Central and Southwestern Wis¬ 
consin Counties are areas of relatively 
heavy milk production. An estimated 
750 million pounds of milk was produced 
in Dane County alone in 1959. Six Chi¬ 
cago order supply plants are located in 
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Dane County and approximately 12 in 
the other counties of the marketing area 
herein recommended. Another area of 
heavy milk production is in the Wiscon¬ 
sin counties bordering on the Minne- 
apolis-St. Paul marketing area. A num¬ 
ber of unregulated plants and 4 Chicago 
order plants are located in the counties 
of Barron, Chippewa and Dunn and are 
potential sources of supply for Madison 
handlers. 

The Chicago Class I and producer 
prices applicable at Chicago regulated 
plants in these areas are reduced 2.0 
cents for each 15 miles that such plant 
is located more than 70 miles from the 
Chicago City Hall. Providing identical 
lo:ation adjustment rates for Madison 
plants wherever located is no less ap¬ 
propriate. Fuch location adjustments 
are economically sound and representa¬ 
tive of the cost of hauling milk by an 
efficient means to market. 

A further location adjustment should 
be applicable at plants located in Dane 
and La Crosse Counties. The Class I 
and uniform price should be increased 
5 cents for milk received directly from 
dairy farmers or from a cooperative as¬ 
sociation which elects to be the handler 
on milk delivered directly from the farm 
to fluid milk plants located within the 
boundaries of Dane County or La Crosse 
County. 

The value to a handler of direct de¬ 
livered milk is in general related to the 
lowest cost of an alternative supply 
which meets his requirements with re¬ 
spect to volume, seasonality and quality. 
Ample supplies are usually available to 
Madison and La Crosse handlers from a 
large number of producers delivering di¬ 
rectly to nearby plants. The recom¬ 
mended differential will tend to maintain 
an adequate supply of direct delivered 
milk for Class I purposes. 

The respective producer associations 
in Madison and La Crosse provide the 
majority of handlers in these cities with 
their milk requirements for fluid use. 
These handlers have customarily paid 
premiums for milk received at plants 
located in the areas covered by the dif¬ 
ferential herein recommended. Such 
premiums in part at least are paid to 
reflect the greater value to handlers of 
milk received directly at their processing 
plants. 

A direct delivery differential of 5 cents 
per hundredweight will recognize the 
higher value of milk delivered directly to 
handlers’ plants in the principal areas 
where producer milk is received and 
processed and packaged for distribution 
throughout the marketing area. This 
rate should be applicable to both bulk 
tank and can milk which is received and 
utilized as Class I by handlers. 

No adjustment should be made in the 
Class II price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
milk for manufactured uses associated 
with location of the plant receiving the 
milk. This is because of the low cost 
per hundredweight of milk involved in 
transporting manufactured products. 
The prices paid for ungraded milk re¬ 
ceived at various points within the milk- 
shed do not indicate any difference in 
value associated with location. 


After a handler receives milk for Class 
II use, he may be expected to handle and 
dispose of the milk by the most advan¬ 
tageous method possible. Prices paid 
producers for such milk should not be 
made dependent upon the method em¬ 
ployed by the handler in disposing of 
such milk. To do otherwise would re¬ 
move part of the incentive for keeping 
handling costs at a minimum. 

To insure that milk will not be moved 
unnecessarily at producers’ expense, the 
order should contain a provision to de¬ 
termine whether milk transferred be¬ 
tween plants may receive the location 
differential credit. This should provide 
that, for the purpose of calculating such 
location differential credit, the skim 
milk and butterfat in fluid milk products 
transferred in bulk be assigned to the 
available skim milk and butterfat classi¬ 
fied in Class II in the tranferee plant 
before being allocated to Class I milk at 
such plant. Such assignment to the 
transferer plant should be made in se¬ 
quence according to the location dif¬ 
ferential applicable at each plant, begin¬ 
ning with the plant farthest from the 
Chicago City Hall. 

Use of equivalent prices . If for any 
reason a price quotation required by 
these orders for computing class prices 
or for other purposes is not available 
in the manner described, the market 
administrator should use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. Includ¬ 
ing such provision in the order will leave 
no uncertainty with respect to the pro¬ 
cedure which shall be followed in the 
absence of any price quotations which 
are customarily used and thereby pre¬ 
vent any unnecessary interruption in 
the operation of the order. 

Payments on unpriced milk. The rec¬ 
ommended order should provide that 
payment be made into the producer- 
settlement fund on unpriced milk which 
is allocated to Class I milk at a pool 
plant. 

Receipt of milk in excess of Class I 
disposition is necessary to cooperate a 
fluid milk business. Because of sea¬ 
sonal fluctuations in production without 
corresponding changes in demand, this 
excess or reserve milk must be marketed 
in manufactured form in competition 
with products made from ungraded milk. 
The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is the primary cause of the in¬ 
stability which may affect fluid milk 
markets. 

Considerable volumes of Grade A milk 
must be disposed of as surplus by various 
unregulated plants from which order 
handlers may obtain milk. Order han¬ 
dlers could obtain such milk in substan¬ 
tial volumes from nonpool sources at 
prices reflecting its value as surplus 
milk, which prices would approximate 
the Class n price under the order. The 
compensation payment on other source 
milk allocated to Class I milk should be 
the difference between the minimum 
price of producer milk used for surplus 
(Class II) and the Class I price ad¬ 
justed to the location of the plant from 
which such other suorce milk was re¬ 
ceived from farmers. This rate will re¬ 


flect generally the difference in value be¬ 
tween unregulated and regulated milk 
for Class I use. 

The rates which are here found to be 
appropriate for the proposed order give 
recognition to general competitive con¬ 
ditions in the purchase and sale of fluid 
milk products. However, since such con¬ 
ditions do not prevail uniformly in all 
instances and since all transactions are 
not made under the same circumstances, 
it would not be administratively feasible 
to adjust prices for payments made in 
individual transactions. It is therefore 
necessary to have definite and specified 
rates applicable to all handlers similarly 
situated. The rates herein provided are 
those which will best effectuate the in¬ 
tent of the Act under current marketing 
conditions in the area. 

Other source milk received in the form 
of nonfat dry milk or condensed milk 
should be considered to be from a source 
at the location of the pool plant where 
it is used. It would not be administra¬ 
tively feasible to do otherwise because 
concentrated milk products may be ob¬ 
tained from numerous sources and it 
would not generally be possible to ascer¬ 
tain at which plant location it origi¬ 
nated. 

A handler whose distributing plant 
(except the plant of a state educational 
institution) fails to qualify as a pool 
plant should make payment to the pro¬ 
ducer-settlement fund of either (1) the 
amount of Class I milk sold in the mar¬ 
keting area multiplied by the difference 
between the Class I and Class II price, 
or (2) the amount by which total pay¬ 
ments to dairy farmers are less than the 
total amount of the plant’s obligation to 
producers which would be computed as 
if such plant were a pool plant. Under 
the first option the amount of milk on 
which a handler would make payment 
should be reduced by his receipts of Class 
I milk from pool plants. Because such 
milk would be priced as Class I milk at 
the regulated plant where it was received 
from producers, the pool would not be 
disadvantaged and the integrity of regu¬ 
lation would be preserved. 

If the handler elects to make payments 
under the first option, the regulatory 
plan will be protected in the same man¬ 
ner and to the same extent as is pio- 
vided with respect to compensatory pay¬ 
ments on other source milk. If _ tne 
handler chooses to pay the full utfliza- 
tion value of his milk either directly to 
his own farmers or by combination o 
payments to his farmers and to the pi - 
ducer-settlement fund, he will obviously 
not have any advantage in terms o 
minimum order, class prices on his 
of Class I milk in the marketing area, fo 
his total minimum obligation for:m 
will be determined in exactly the sa 
way as if he were a fully ie & ul 

^Affording this last option to nonpod 
plants which distribute some Clas I 
in the marketing area of the order 
adequately protect the regulatory P 
in this market. It is expected that tn_ 
size of handlers who would use this p 
tion is relatively small and th P 
these handlers would be required to 
under the option and the uniform P 
payable by wholly regulated 
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would not differ greatly. Consequently, 
the exercise of this option could not have 
a disruptive influence on the handling 
of milk in this area. For these reasons, 
it is not necessary, in order to maintain 
the integrity of the regulatory plan to 
require these partially regulated plants 
to make payments into the producer- 
settlement fund if it is ascertained that 
they have paid their producers at least 
the total amount of money which they 
would be required to pay if they were 
fully regulated. 

No compensation payment should be 
required on milk classified and priced as 
Class I under another Federal milk mar¬ 
keting order. The minimum prices for 
Class I milk under other Federal orders 
where Madison order handlers might ob¬ 
tain supplemental supplies approximate 
the recommended Class I price as ad¬ 
justed for location of the supplying 
plants. Since handlers operating plants 
under other Federal orders must pay for 
producer milk on a utilization basis, they 
would not be in a position to dispose of 
their surplus producer milk in the Madi¬ 
son marketing area for Class I use at 
less than Class I prices. 

A state educational institution should 
not be required to make compensation 
payments on fluid milk products which 
it as a handler disposes of on routes in 
the marketing area. Such disposition is 
either for research and educational 
purposes or results from milk so utilized. 
It was not shown that distribution by 
an institution such as the University of 
Wisconsin would have a disruptive in¬ 
fluence on the handling of milk in the 
market or that full or partial regulation 
of such an operation is necessary to 
maintain the integrity of the regulatory 
Plan. « 

(d) Distribution of the proceeds to 
producers. A marketwide equalization 
pool should be included in the recom¬ 
mended order as a means of distributing 
to producers the proceeds from the sale 
of their milk. Such a pool will assure a 
producer supplying the order market 
that he will receive a return based on his 
Pro rata share of the total Class I sales 
of such market. The “blend” price that 
a producer receives during each month 
°f July through February, will depend 
on the overall utilization of all producer 
hhlk received at the pool plants of all 
regulated handlers during such months, 
unng each month of March through 
h!J ne ’ 5 <<bas . e and excess” plan should 
e used to distribute to producers pay- 
ments for milk produced in such month, 
though each handler will be required 
Pay uniform prices for producer milk 
acconlance wit j 1 c i ass ifi Ca tion of 
a ? m *K the minimum blend and base 
sflm X * Cess prices Producers will be the 
«J? e *°5. a11 Producers under the order 

miitK eC iiy e of use mad e of such 
* by the individual handler. 

dupplt UI ?^ 0rn ?ity of payments to pro- 
wblch is provided under a mar- 
mainfi 6 - 1)001 E^Hnits a handler either to 
hi® nl am . a man ufacturing operation in 
daiiv to handle the seasonal and 
th P L ese . rve su PPiies of milk or to limit 
of m!iw tlon at his P lan t to the handling 
out Class 1 Purposes only, with- 

to hk the bl end prices payable 

Producers as against other pro¬ 


ducers in the market. The facilities in 
the various plants in the area for han¬ 
dling producer milk which is in excess 
of that needed for Class I purposes vary 
considerably. While a number of plants 
in the market are exclusively Class I 
operations and handle little or no sur¬ 
plus milk, many plants which would be 
subject to the order handle substantial 
quantities of milk for manufacturing 
purposes. Under these conditions a 
marketwide pool in the Madison market¬ 
ing area will facilitate the marketing of 
producer milk. A marketwide pool will 
make it possible for producer associa¬ 
tions to assist in diverting seasonal re¬ 
serve milk and thus keep producers on 
the market who are needed to fulfill the 
year-round requirements of the market. 
It will assist also in apportioning among 
all producers the lower returns from re¬ 
serve milk where otherwise this burden 
would be placed on individual groups of 
producers. A marketwide pool will 
thereby contribute to market stability 
and the attainment of an adequate and 
dependable supply of producer milk. 

Producers proposed that a “base and 
excess” plan be incorporated in the order 
and that producers be paid uniform base 
and excess prices each month. Both the 
Madison and La Crosse associations have 
utilized base and excess plans in paying 
producer-members. These plans were 
used for a number of years to encourage 
dairy farmers to strive for more even 
production throughout the year. Base 
and excess plans have proved an effective 
means of improving the seasonal pattern 
of milk deliveries. Such a plan appli¬ 
cable to all producers under the order 
will tend to encourage more even pro¬ 
duction for the market throughout the 
year. 

The base and excess plan herein rec¬ 
ommended would establish for each pro¬ 
ducer a base that would depend upon 
his deliveries of milk to pool plants dur¬ 
ing the months of September, October, 
and November. During these months, as 
well as all other months in the period of 
July through February, producers would 
receive the marketwide blend or uniform 
price for all milk which they deliver to 
pool plants. 

For each of the months of March 
through June separate uniform prices 
for base milk and excess milk would be 
computed so that Class I sales would 
first be allotted to base milk. Base milk 
would be milk received at pool plants 
from a producer during any of the 
months of March through June which 
is not in excess of an amount equal to 
the base of such producer multiplied by 
the number of days’ production received 
at pool plants in such month. Class II 
disposition in the market would first be 
assigned to excess milk. If the aggre¬ 
gate Class I disposition is more than the 
base milk received from producers in 
any month, such additional Class I milk 
would be allocated to excess milk and 
the excess milk price increased accord¬ 
ingly. 

The producer location adjustments 
herein recommended should be applied 
to prices paid producers for base milk. 
Since excess milk will represent princi¬ 
pally producer milk classified in Class 
II to which no location adjustment is 
applicable, the producer price for excess 


milk should not be subject to the loca¬ 
tion adjustment provision of the order. 
The producer butterfat differential ap¬ 
plicable to the uniform price should be 
used to adjust the uniform prices for 
base and excess milk. 

September, October, and November are 
months of seasonally low production in 
this market and are the base-forming 
months under the Chicago order. It was 
proposed that August and December be 
included in the base-forming period. In 
view of the extensive overlapping of the 
Madison and Chicago milksheds, how¬ 
ever, it would be inappropriate to pro¬ 
vide for a base-forming period different 
from that in the Chicago order. 

Base milk should not include milk re¬ 
ceived from a farm from which milk is 
delivered in the same month to a plant 
at which it is subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act. This 
provision will reduce the opportunity for 
a handler with plants in other pools to 
transfer producers with wider seasonal 
variation in production to the Madison 
pool during the months of greatest sea¬ 
sonal production, thereby reducing the 
effectiveness of the seasonal incentive 
plan. 

New producers coming on the market 
during or after the base-forming period 
should be allotted bases even though 
they did not establish any during the 
preceding September through November 
period. In addition, a producer who de¬ 
livered milk during the base-forming 
period but desires to change his level of 
production should not be required to re¬ 
ceive payment for the higher production 
at the excess price. Such a producer 
should be permitted to relinquish his 
base and establish the base of a new 
producer if he so desires. This would 
add greater flexibility to the plan and 
would accommodate cases of abnormally 
low production during the base-forming 
period because of unusual circumstances. 

For a producer who does not deliver 
milk during the base-forming period, who 
delivers less than 60 days production 
during the base-forming period or who 
desires to relinquish an established base, 
a base for each month of March through 
June would be calculated by multiplying 
his average daily deliveries to pool plants 
in such month by 60 percent for March, 
55 percent for April and 50 percent for 
May and June. The above percentages 
are those provided in the Chicago order. 
They will allow new producers to share 
in the Class I market during the base-' 
operating period but will not encourage 
new producers to come on the market at 
that time if their production is not 
needed to supply the Class I needs of the 
market. At the same time, the percent¬ 
ages will not be such as to invite substan¬ 
tial numbers of producers to relinquish 
their earned bases. 

On or before February 15 of each year 
the market administrator should notify 
each producer and handler receiving milk 
from such producer of the base estab¬ 
lished by such producer. This will pro¬ 
vide sufficient time for the market ad¬ 
ministrator to complete the extensive 
work of calculating and announcing 
bases. Also, by being notified a half 
month before the beginning of the pay- 
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ing period, a producer will have reason¬ 
able advance notice of what his base will 
be. The same half-month period should 
be allowed a producer for deciding 
whether to relinquish his established 
base for the equivalent of that accorded 
a new producer. 

If a plant was a nonpool plant during 
the preceding September through No¬ 
vember period and became a pool plant 
during any of the months of March 
through June of the following year, 
provision should be made for assigning 
bases to the dairy farmers regularly 
supplying such plant. This would be 
effectuated most equitably by accord¬ 
ing such dairy farmers the same treat¬ 
ment as other producers in establishing 
bases. For the purpose of calculating 
the base of a producer, deliveries of any 
dairy farmer during the preceding Sep¬ 
tember through November to a nonpool 
plant that is a pool plant in any of the 
months of March through June would be 
considered producer milk received at a 
pool plant. 

Certain rules regulating the transfer 
of established bases were proposed and 
are adopted herein. These are pat¬ 
terned after the base rules in the Chi¬ 
cago order and will tend to promote bet¬ 
ter understanding of the base and excess 
plan among producers in the areas where 
the Madison and Chicago milkshed over¬ 
lap. 

A producer should be able to transfer 
his base if he sells his farm. In this case, 
if the producer disposes of his base, it 
should go with the farm on which it was 
earned. In the event of a producer’s 
death, provision should be made for the 
transfer of the base upon written notice 
to the market administrator from any 
member of the producer’s immediate 
family. 

If more than one producer ships from 
a farm, one base should be computed for 
the farm to be allocated to each producer 
according to his share in the sale of milk 
from the farm, unless one of the pro¬ 
ducers has a base earned while he was 
on another farm and requests that he 
be allowed to retain such base. Provi¬ 
sion should also be made for division of a 
jointly held base and to allow a producer 
to transfer credit towards establishment 
of a base in the same manner as he may 
transfer a base. These provisions will 
facilitate the operation of the base and 
excess plan herein recommended. 

Payments to producers. Each handler 
under the order should pay each pro¬ 
ducer for milk received from such pro¬ 
ducer, and for which payment is not 
made to a cooperative association, at not 
less than the applicable uniform price by 
the 15th day after the end of each 
month. 

Provision should be made for a co¬ 
operative association to receive payment 
for the producer milk which it causes to 
be delivered to a pool plant. The taking 
of title to milk of its members and the 
blending of the proceeds for the sale of 
such milk will tend to promote the 
orderly marketing of milk and will assist 
a cooperative association in discharging 
its responsibility to its members and to 
the market. Such functions can be ac¬ 
complished more expediently if the as¬ 


sociation is collecting payments for the 
sale of members’ milk. 

The Act provides for the payment by 
handlers to cooperative associations of 
producers for milk delivered by them and 
permits the blending of all proceeds from 
the sale of members’ milk. 

The contracts with their members 
authorize each of the principal coopera¬ 
tives in the markets to collect payment 
for producer milk. Therefore, each 
handler, if requested by such coopera¬ 
tive association, would pay such associa¬ 
tion an amount equal to the sum of the 
individual payments otherwise payable 
to such producers. Handlers should be 
required to make such payments to the 
cooperative association for milk received 
during the month on or before the 13th 
day of the following month. 

At the time settlement is made for 
milk received from producers during the 
month, the handler should be required to 
furnish to each producer (or his co¬ 
operative association) a supporting 
statement. Such statement should show 
the pounds and butterfat tests of milk 
received from such producer, the rate of 
payment for such milk and a description 
of any deductions claimed by the 
handler. 

Producer-settlement fund. All pro¬ 
ducers will receive payment at the rate 
of marketwide uniform prices each 
month and because the payment due 
from each handler for producer milk at 
the applicable class prices may be more 
or less than he is required to pay directly 
to producers, a method of equalizing this 
difference is necessary. A producer-set¬ 
tlement fund should be established for 
this purpose. A handler whose obliga¬ 
tion for producer milk received during 
the month is greater than the amount he 
is required to pay producers for such 
milk at the applicable uniform prices 
would pay the difference into the pro¬ 
ducer-settlement fund and each handler 
whose obligation for producer milk is less 
than the applicable uniform price values 
would receive payment of the difference 
from the fund. Provision for the estab¬ 
lishment and maintenance of the pro¬ 
ducer-settlement fund as set forth in the 
attached order is similar to that con¬ 
tained in all other Federal orders with 
marketwide pools. 

For efficient functioning of the pro¬ 
ducer-settlement fund a reasonable re¬ 
serve should be set aside at the end of 
each month. This is necessary to provide 
for such contingencies as the failure of 
a handler to make payment of his 
monthly billing to the fund or the pay¬ 
ment to a handler from the fund by 
reason of an audit adjustment. The re¬ 
serve, which would be operated as a re¬ 
volving fund and adjusted each month, is 
established in the attached order at 
not less than four nor more than five 
cents per hundredweight of producer 
milk in the pool for the month. 

Compensatory payments received by 
the market administrator from any han¬ 
dler would be deposited in the producer- 
settlement fund. Money thus deposited 
would be included in the uniform price 
computation and thereby be distributed 
to all producers on the market. 


(e) Administrative provisions. Provi¬ 
sions should be included in the order 
with respect to the administrative steps 
necessary to carry out the proposed regu¬ 
lation. 

In addition to the definitions discussed 
earlier in this decision which define the 
scope of the regulation, certain other 
terms and definitions are desirable in 
the interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are defined in 
the attached order are common to many 
other Federal milk orders. 

Market Administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make reports 
necessary to establish classification of 
producer milk and payments due there¬ 
for. Time limits must be prescribed for 
filing such reports and making such 
payments. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions, together with facilities which are 
necessary to determine the accuracy of 
information reported to the market ad¬ 
ministrator or any other information 
upon which the classification of producer 
milk depends. The market administra¬ 
tor must likewise be permitted to check 
the accuracy of weights and tests of milk 
and milk products received and handled, 
and to verify all payments required 
under the orders. 

Detailed reports to the market admin¬ 
istrator and complete records available 
for his inspection by all handlers would 
be used to determine whether the plants 
of such handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products 
are distributed in the marketing area 
would also be used by the market admin¬ 
istrator to compute the amounts payable 
to the producer-settlement fund on such 


unpriced milk. 

The market administrator should re¬ 
port to each cooperative association, 
upon request, the percentage of milk de¬ 
livered by its members and utilized in 
each class at each pool plant receiving 
such milk. For the purpose of this re¬ 
port, the utilization of member milk in 
each handler’s plant would be proratea 
to each class in the same ratio as an 
producer milk is allocated to each cia 


iring the month. . 

It is necessary that handlers retain 
cords to prove the utilization of 1 
id that proper payments were maa 
lerefor. Since books and records of 
1 handlers cannot be completely 
ted immediately after receipt o 
ilk, it becomes necessary to keep su 
icords for a reasonable period of tune. 
The order should provide hmitat o 
i the period of time handlers s Ld 
squired to retain books and reco 

l the period of time in W ,w?rm in ate. 
ons under the orders shall ternnn 
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cal in principle with the general amend¬ 
ment made to all milk orders in opera¬ 
tion on July 30, 1947, following the 
Secretary’s decision of January 26, 1949 
(14 F.R. 444). That decision, covering 
the retention of records and limitation 
of claims, is equally applicable in this 
situation and is adopted as a part of 
this decision. 

Marketing services. Provision should 
be made in the order for furnishing mar¬ 
keting services to producers, such as 
verifying the tests and weights of pro¬ 
ducer milk and furnishing market in¬ 
formation. These services should be 
provided by the market administrator 
and the cost should be borne by produc¬ 
ers for whom the services are rendered. 
If a cooperative association is perform¬ 
ing such services for its member pro¬ 
ducers and is approved for such activity 
by the Secretary, the market administra¬ 
tor may accept this in lieu of his own 
service. 

There is need for a marketing service 
program in connection with the adminis¬ 
tration of the order in this area. Or¬ 
derly marketing will be promoted by as¬ 
suring individual producers that they 
have obtained accurate weights and tests 
of their milk. Complete verification re¬ 
quires that butterfat tests and weights 
of individual producer deliveries as re¬ 
ported by the handler are proved to be 
accurate. 

An additional phase of the marketing 
service program is to furnish producers 
with correct market information. Effi¬ 
ciency in the production, utilization and 
marketing of milk will be promoted by 
providing for the dissemination of cur¬ 
rent market information on a market¬ 
wide basis to all producers. 

To enable the market administrator to 
furnish these marketing services, pro¬ 
vision should be made for a maximum 
deduction of five cents per hundred¬ 
weight with respect to receipts of milk 
from producers for whom he renders 
marketing services. Comparison of the 
number of producers involved and the 
expected volume of milk with that of 
markets of comparable size indicates 
mat this maximum rate is reasonable 
and should provide the funds necessary 
' w conduct the program. If later ex¬ 
perience indicates that marketing serv- 
ces can be performed at a lesser rate, 
provision is made whereby the Secretary 
may adjust the rate downward without 
ne necessity of a hearing. 

£rpense of administration. Each han- 
2? s “ 0l ? ld be required to pay the mar- 
< 5 hor a # 1 ? istrator ’ as his Proportionate 
cost of administration, not 
or on ui n four cents Per hundredweight, 
mnv n lesser amount as the Secretary 
may prescri^ on (a) producer milk (in _ 

(b) nn! SUch handler’s own production), 
miniof^ e I source milk (not subject to ad¬ 
der) at atl ° n expense under another or- 


to nioZ a T p00 . 1 Plant which is allocated 
nonnonf I- and (c) receipts at a 
plant J dlstrib uting plant (except the 

of r T ro!? a educational institution), 

farmer* A i? ilk rec eived from dairy 
Pensp io ? n . w hich no administration ex- 
order being Paid Pursuant to another 

suficf^ ar , ket administra t° r must have 
Clent f unds to enable him to ad- 
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minister properly the terms of the orders. 
The Act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is to 
verify the receipts and disposition of 
milk from all sources. Equity in shar¬ 
ing the cost of administration of 
the order among handlers will be 
achieved, therefore, by applying the ad¬ 
ministrative assessment on the basis of 
Grade A milk received from dairy 
farmers at a plant and on other source 
milk allocated to Class I milk. 

If a nonpool handler from whose plant 
Grade A milk is distributed in the Madi¬ 
son marketing area elects to make 
payment to the producer-settlement 
fund at the rate of payment applied to 
other source milk at a pool plant (in¬ 
stead of making payment for milk re¬ 
ceived from dairy farmers according to 
the utilization at such plant at not less 
than the minimum order prices) the 
audit of his records by the market ad¬ 
ministrator would be substantially re¬ 
duced. Under such circumstances, it 
would be necessary to ascertain only the 
quantities of fluid milk products distrib¬ 
uted in the marketing area from such 
plant during the month and the percent¬ 
age that such utilization is of his total 
receipts of Grade A milk from dairy 
farmers. In such instances the admin¬ 
istrative assessment would be computed 
on the basis of the fluid milk products 
disposed of in the marketing area from 
the nonpool plant. 

In view of the anticipated volume of 
milk and the cost of administering 
orders in markets of comparable circum¬ 
stances, it is concluded that an initial 
rate of four cents per hundredweight is 
necessary to meet administration ex¬ 
penses under the Madison order. Pro¬ 
vision should be made which would 
enable the Secretary to adjust the rate 
of assessment downward without the 
necessity of amending the order. This 
should be done at any time that ex¬ 
perience indicates that a lesser rate will 
provide sufficient revenue to administer 
the order properly. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings, and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. 

To the extent that the suggested find¬ 
ings and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions set forth herein, the re¬ 
quests to make such findings or to reach 
such conclusions are denied for the rea¬ 
sons previously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area and the min¬ 


imum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order. The following order regulat¬ 
ing the handling of milk in the Madison, 
Wisconsin marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed order. 

Definitions 

§ 926.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 926.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and perform the duties of the 
Secretary of Agriculture. 

§ 926.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 926.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, insti¬ 
tution or other business unit. 

§ 926.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or milk products for its mem¬ 
bers. 

§ 926.6 Madison, Wisconsin, marketing 
area. 

“Madison, Wisconsin, marketing area”, 
hereinafter called the “marketing area”, 
means all the territory within the 
boundaries of the counties of Columbia, 
Crawford, Dane, Grant, Green, Iowa, 
Juneau, La Crosse, Lafayette, Monroe, 
Richland, Sauk and Vernon, all in the 
State of Wisconsin, including territory 
within such boundaries occupied by gov¬ 
ernment (Municipal, State or Federal) 
reservations, installations, institutions or 
other similar establishments. 
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§ 926.7 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted 
health authority, which milk is received 
at a pool plant. 

§ 926.8 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product is 
processed or packaged and disposed of 
during the month on routes in the mar¬ 
keting area. 

§ 926.9 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk, skim milk or cream 
is shipped during the month to a pool 
plant. 

§ 926.10 Fluid milk plant. 

“Fluid milk plant” means: 

(a) A pool plant, or 

(b) A distributing plant which is a 
nonpool plant. 

§ 926.11 Pool plant. 

“Pool plant” means a plant specified 
in paragraph (a), (b) or (c) of this 
section (except that of a producer-han¬ 
dler, the plant of a state educational 
institution or a nonpool plant pursuant 
to § 926.65): Provided, That if a portion 
of a plant is physically separated from 
the Grade A portion of such plant, is 
operated separately and is not approved 
by any health authority for the receiv¬ 
ing, processing or packaging of any fluid 
milk product for Grade A disposition, 
it shall not be considered as part of a 
pool plant pursuant to this section. 

(a) A distributing plant from which 
not less than 35 percent of the total 
Grade A milk receipts is disposed of 
during the month on routes and not less 
than 10 percent of such receipts is dis¬ 
posed of on routes in the marketing area. 

(b) A supply plant from which not 
less than 35 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month is shipped as 
fluid milk products to pool plants quali¬ 
fied pursuant to paragraph (a) of this 
section: Provided, That a supply plant 
which qualified pursuant to this para¬ 
graph during each of the immediately 
preceding months of September through 
November, shall be a pool plant for the 
months of March through June unless 
written application is filed with the mar¬ 
ket administrator on or before the first 
day of any such month to be designated 
a nonpool plant for such month and 
for each subsequent month through 
June during which it would not other¬ 
wise qualify as a pool plant. 

(c) A plant which is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a) 
or (b) of this section: Provided, That 
such plant shall not be a pool plant 
pursuant to this paragraph during any 
month in which less than 50 percent of 
the Grade A milk of producers of such 
cooperative association is received at 
pool plants pursuant to paragraphs (a) 
and (b) of this section: And provided 
further. That if written application is 
filed with the market administrator on 


or before the first day of January of any 
year, such plant shall be designated a 
nonpool plant for each month in such 
year during which it would not otherwise 
qualify as a pool plant pursuant to para¬ 
graph (a) or (b) of this section. 


to the Act that is greater than the quan¬ 
tity delivered to pool plants shall not 
be deemed to have been received by the 
diverting handler at the plant from 
which diverted and shall not be producer 
milk. 


§ 926.12 Nonpool plant. 

“Nonpool plant” means a plant which 
(a) is neither a pool plant nor the plant 
of a producer-handler and (b) receives 
milk from dairy farmers or is a milk 
manufacturing, processing or bottling 
plant. 

§ 926.13 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more fluid milk plants 
(except a state educational institution), 

(b) Any cooperative association with 
respect to milk from producers which 
it causes to be diverted from a pool plant 
to a nonpool plant for the account of 
such cooperative association, or 

(c) Any cooperative association with 
respect to the milk of its producers 
which is delivered from the farm to the 
fluid milk plant of another handler in 
a tank truck owned and operated by or 
under contract to such cooperative as¬ 
sociation: Provided, That such coopera¬ 
tive association shall not be a handler 
pursuant to this paragraph unless the 
market administrator is notified in writ¬ 
ing prior to the first day of the month in 
which such milk is delivered that it 
elects to be the handler for such milk: 
And provided further, That such milk 
for which a cooperative association is 
the handler pursuant to this paragraph 
shall be deemed to have been received 
at the location of the fluid milk plant 
to which such milk is delivered. 

§ 926.14 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant and who receives no fluid 
milk products from other dairy farmers 
or from sources other than pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin¬ 
istrator that the care and management 
of all the dairy animals and other re¬ 
sources necessary to produce the entire 
volume of fluid milk products handled 
(excluding receipts from pool plants) 
and the operation of the processing and 
distributing business are the personal en¬ 
terprise and risk of such person. 

§926.15 Producer milk. 

“Producer milk” means skim milk and 
butterfat contained in Grade A milk re¬ 
ceived at a pool plant directly from a 
dairy farmer or a handler pursuant to 
§ 926.13(c): Provided, That milk di¬ 
verted from pool plants to nonpool 
plants which are not subject to the 
classification and pricing provisions of 
another order issued pursuant to the Act 
shall be deemed to have been received 
by the diverting handler at the pool plant 
from which diverted: And provided fur¬ 
ther, That in any of the months of July 
through December, the quantity of milk 
of any producer diverted from pool plants 
to nonpool plants which are not subject 
to the classification and pricing pro¬ 
visions of another order issued pursuant 


§ 926.16 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet or sour cream disposed 
of as such or any mixture in fluid form 
of cream and milk or skim milk (except 
eggnog, ice cream mix, frozen dessert 
mix, aerated cream products, evaporated 
and condensed milk or skim milk, and 
sterilized products in hermetically sealed 
metal containers). 

§ 926.17 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Fluid milk products from any 
source except (1) fluid milk products re¬ 
ceived from pool plants, (2) producer 
milk, or (3) inventory of fluid milk prod¬ 
ucts at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into, or combined 
with another product in the plant during 
the month. 


§ 926.18 Route. 


“Route” means a delivery (including 
disposition from a plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any fluid 
milk product classified as Class I pur¬ 
suant to § 926.41(s)(l) to a retail or 
wholesale outlet other than a milk plant 
or a distribution point. 

§ 926.19 Base milk. 


“Base milk” means producer milk dur- 
Lng each month of March through June 
which is not in excess of such producer s 
base multiplied by the number of days 
of production that such milk was ie- 
ceived at pool plants in such month. , 
Provided, That base milk shall not in¬ 
clude milk received from a farm from 
which milk is delivered in the same 
month to a plant at which it is subject 
to the classification and pricing P 1( J ' 
sions of another order issued pursuant to | 
the Act. 

§ 926.20 Excess milk. 

‘•Excess milk” means milk received at 
pool plants from a producer during eacn 
month of March through June which 
in excess of the base milk received fio 
such producer during such montn. 

§926.21 Butter price. 

“Butter price” means the simplei avei-l 
age -as computed by the market s n J 
trator of the daily wholesale selling P I 
(using the midpoint of any pi> c I 
as one price) per pound o Grade A «J 
score) bulk creamery butter at Ch I 
as reported during the month by | 
Department. 

Market Administrator 
ft 09H<»siffnation. 
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tor selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 

Secretary. 

§ 926.31 Powers. 

The market administrator shall have 
the following powers with respect to this 

part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 926.32 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 

provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 

administrator; 

(d) Pay out of the funds provided by 
§ 926.78, the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses except 
those incurred under § 926.77, necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
Dy Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
n f Q cre . ry ’ ^ Posting in a conspicuous 
p ace in his office and by such other 

eans as he deems appropriate, the name 
* ny P er son who, after the date upon 
arf cn , is required to perform such 
ooc oc S not made reports pursuant to 
snan* + ? nd 926 36 > nor payments pur- 
uantto §§926.64, 926.70, 926 . 74 , 926 . 76 , 
W7 and 926.78; 

his books and records to 
ni^ m e I ? at 1 ! 01 ? by the Secretary and fur¬ 
s'** 1 formation and reports as 
e ,^ eq . uired by the Secretary; 
each a11 re P°rts and payments of 

by audit such handler’s 
handw anci 0f the records of any other 
the placed Person upon whose utilization 
fatfnr « u a ^ ion of skim uul k or butter- 
hivestiw- handler depends, or by such 

tor dee a ° n ^ the market administra- 

Q 6ems necessary; 


(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 6th day of each month the 
minimum price for Class I milk pursuant 
to § 926.51(a) and the Class I butterfat 
differential pursuant to § 926.52(a), both 
for the current month, and the minimum 
price for Class II milk pursuant to 
§ 926.51(b) and the Class II butterfat 
differential pursuant to § 926.52(b), both 
for the preceding month; v 

(2) The 10th day after the end of each 
month of July through February the 
uniform price pursuant to § 926.62 and 
the butterfat differential pursuant to 
§ 926.71; and 

(3) The 10th day after the end of each 
month of March through June, the uni¬ 
form prices for base milk and excess milk 
pursuant to § 926.63 and the butterfat 
differential pursuant to § 926.71; 

(k) On or before the 10th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association for its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be allocated to each class at 
each pool plant in the same ratio as all 
producer milk received at such plant dur¬ 
ing the month; and 

(l) On or before February 15 of each 
year notify each producer and the han¬ 
dler receiving milk from such producer 
of the base established by such producer. 

Reports, Records and Facilities 

§ 926.35 Report of receipts and utiliza¬ 
tion. 

On or before the 7th day after the end 
of each month, each handler, except a 
producer-handler and a handler pur¬ 
suant to § 926.13(c), shall report to the 
market administrator for such month, 
reporting separately for each fluid milk 
plant, in detail and on forms prescribed 
by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by: 

(1) Grade A milk received from dairy 
farmers and from handlers pursuant to 
§ 926.13(c) (including for each month 
of March through June the quantity of 
producer milk that is base milk and 
excess milk), 

(2) Fluid milk products received from 
pool plants, 

(3) Other source milk, 

(4) Milk diverted to nonpool plants 
pursuant to § 926.15, and 

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(c) Such other information with re¬ 
spect to the utilization of skim milk and 
butterfat as the market administrator 
may prescribe. 


§ 926.36 Other reports. 

(a) Each producer handler shall re¬ 
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe. 

(b) Each handler, except a producer- 
handler and a handler pursuant to § 926.- 
13(c), shall report to the market ad¬ 
ministrator in detail and on forms 
prescribed by the market administrator, 
on or before the 20th day after the end 
of each month for each pool plant: 

(1) His producer payroll for such 
month which shall show for each pro¬ 
ducer : 

(1) His name and address, 

(ii) The quantity of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such pro¬ 
ducer, 

(iii) The average butterfat content of 
such milk, and 

(iv) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de¬ 
ductions; and 

(2) Producer milk received from han¬ 
dlers pursuant to § 926.13(c), showing 
the total pounds of producer milk re¬ 
ceived from each such handler, its aver¬ 
age butterfat content, and the net 
amount of the payment to such handler, 
together with the price paid and the 
amount and nature of any deductions. 

(c) Each handler pursuant to § 926.- 
13(c) shall report to the market admin¬ 
istrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the 7th day after 
the end of each month the quantities of 
skim milk and butterfat in producer 
milk (including for each month of March 
through June the quantity of producer 
milk that is base milk and excess milk) 
delivered to each pool plant in such 
month; and 

(2) On or before the 20th day after 
the end of each month his producer pay¬ 
roll for such month which shall show 
for each producer: 

(i) His name and address, 

(ii) The quantity of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such pro¬ 
ducer, 

(iii) The average butterfat content of 
such milk, and 

(iv) The net amount of such han¬ 
dler’s payment, together with the price 
paid and the amount and nature of any 
deductions. 

§ 926.37 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are nec¬ 
essary for the market administrator to 
verify or establish the correct date with 
respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
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milk products in inventory at the begin¬ 
ning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so de¬ 
ducted. 

§ 926.38 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
books and records pertain: Provided, 
That if within such 3-year period, the 
market administrator notifies the han¬ 
dler in writing that the retention of such 
books and records is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records until further writ¬ 
ten notification from the market admin¬ 
istrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification 

§ 926.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat which are 
required to be reported pursuant to 
§ 926.35 shall be classified each month 
by the market administrator pursuant 
to the provisions of §§ 926.41 through 
926.46. 

§ 926.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 926.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including that used 
to produce reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of a fluid 
milk product (except as provided in 
paragraph (b) (2), (3) and (4) of this 
section); and 

(2) Not accounted for as Class II milk. 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk to and 
used at commercial food establishments 
devoted exclusively to the manufacture 
of bakery products, candy or processed 
foods in hermetically sealed containers; 

(3) Skim milk in fluid milk products 
disposed of for livestock feed or dumped 
if the market administrator has been 
notified in advance and afforded the op¬ 
portunity to verify such dumping; 

(4) Skim milk represented by the non¬ 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
products prior to such addition; 

(5) Skim milk and butterfat contained 
in inventory of fluid milk products on 
hand at the end of the month; 

(6) Skim milk and butterfat, respec¬ 
tively, (except in milk diverted to a non¬ 


pool plant pursuant to § 926.15) in 
shrinkage allocated pursuant to § 926.42 
(b) (1) but not in excess of: 

(i) 2.0 percent of producer milk except 
that received from a handler pursuant to 
§ 926.13(c); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 926.13(c): Provided, That if the han¬ 
dler receiving such producer milk files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights, the applicable per¬ 
centage pursuant to this subdivision shall 
be 2.0 percent; 

(iii) Plus 1.5 percent of bulk fluid milk 
products from pool plants; and 

(iv) Less 1.5 percent of bulk fluid milk 
products transferred to other plants. 

(7) Skim milk and butterfat in 
shrinkage of other source milk allocated 
pursuant to § 926.42(b) (2). 

§ 926.42 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each pool 
plant, and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

(1) Producer milk (except milk di¬ 
verted to a nonpool plant pursuant to 
§ 926.15), plus fluid milk products in bulk 
from other pool plants and less transfers 
of fluid milk products in bulk to other 
plants; and 

(2) Other source milk. 

§ 926.43 Responsibility of handlers and 
reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk unless the handler who 
first receives such skim milk or butter¬ 
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise. 

§ 926.44 Transfers. 

Skim milk or butterfat disposed of 
each month from a fluid milk plant shall 
be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product to a pool 
plant unless utilization as Class II milk 
is claimed for both plants in the reports 
submitted for the month to the market 
administrator pursuant to § 926.35: Pro¬ 
vided, That the skim milk or butterfat 
so assigned to Class II milk shall be 
limited to the amount thereof remain¬ 
ing in Class II milk in the transferee 
plant after the subtraction of other 
source milk pursuant to § 926.46 and any 
additional amounts of such skim milk or 
butterfat shall be classified as Class I 
milk: Provided further. That if the 
transferor plant is a nonpool plant the 
skim milk or butterfat transferred shall 
be classified as Class I milk and as Class 
II milk in the same ratio as other source 
milk at the transferee plant is allocated 
to each class pursuant to § 926.46(a) (4) 
and the corresponding step of § 926.46 
(b): And provided further, That if other 
source milk was received at either or both 
plants, the skim milk or butterfat so 
transferred shall be classified at both 
plants so as to allocate the greatest pos¬ 


sible Class I utilization to the producer 
milk at both plants; 

(b) As Class I milk if transferred to 
a producer-handler in the form of a 
fluid milk product and if the transferor 
plant is a pool plant; 

(c) As Class I milk, if transferred or 
diverted^to a nonpool plant in the form 
of a fluid milk product except as pro¬ 
vided in paragraph (d) of this section; 

(d) As Class I milk, if transferred or 
diverted in bulk in the form of a fluid 
milk product to a nonpool plant not more 
than 150 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Halls of La Crosse and Madison, 
Wisconsin, unless: 

(1) The transferring or diverting 
handler claims classification in Class II 
milk in his report submitted pursuant to 
§ 926.35; 

(2) The operator of such nonpool 
plant maintains books and records show- | 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat in 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in Grade A milk re¬ 
ceived during the month from dairy 
farmers who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided, That I 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis¬ 
posed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which 
is in excess of receipts from such dairy 
farmers shall be assigned to such trans¬ 
fers or diversions from the fluid milk 
plant and shall be classified as Class i 
milk: And provided further , That if the 
total skim milk and butterfat which were 
transferred or diverted during the month 
to such nonpool plant from all plants 
subject to the classification and pncm& 
provisions of this part and any ot 
orders issued pursuant to the Act ar 
more than the skim milk and butterfat 
available for assignment to Class I muk 
pursuant to the preceding P 
hereof, the skim milk and butterfat as 
signed to Class I milk at a fluid 
plant shall be not less than that obtam a| 
by prorating the assignable Class I “1 
at the transferee plant oyer there 

at such plant from all plants subjec 
the classification and P r !““? d P ‘^ „ fl ntl 
of this and other orders issued pui 
to the Act. * 

§ 926.45 Computation of skim milk an I 
butterfat in each class. 

For each month the market agnjj 
trator shall correct for mathematic 
for other obvious errors fee repm ; 
receipts and utilization sub t 1 

suant to § 926.35 for each fluid m 1 
and shall compute the pounds ^ ^ 
milk and butterfat in each cte ate j 
such plant: Provided That if any^ ^ 
contained in the milk fr tl 

product is made is removed bef°r 

product is utilized or disposed ^ djj 

honriipr the nounds of sKim 
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posed of in such product shall be con¬ 
sidered to be a quantity equivalent to the 
nonfat milk solids contained in such 
product plus all the water originally 
associated with such solids. 

§926.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 926.45, the market administra¬ 
tor shall determine the classification of 
Grade A milk received from dairy farm¬ 
ers and from handlers pursuant to 
§ 926.13(c) at each fluid milk plant each 
month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds 
of skim milk classified as Class II milk 
pursuant to § 926.41(b) (6); 

(2) Subtract from the total pounds 
of skim milk in Class I milk the pounds 
of skim milk received in the form of fluid 
milk products in containers not larger 
than a gallon subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act and disposed 
of as Class I in the same package as 
received; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk other than that received in the 
form of fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts not subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act and not sub- 
racted pursuant to subparagraph (2) of 
this paragraph; 

(6) Subt ract from the remaining 
pounds of skim milk in each class, in 
Stag with Class II milk, the 

skim milk in inventory of 
produ cts on hand at the be- 

suming of the month; 

skim . to the remaining pounds of 
-*** to Class n milk the pounds 
snhno milk subtracted pursuant to 
(ftf Q g S Ph (1) of this Paragraph; 
pound* from the remaining 

skim miiL* Skim . mil k in each class the 
from lr J fluid milk Products received 
ficatinn °* P lan to according to the classi- 
§ 926 44 (af* and 1 products pursu ant to 

milkin f wu remain ing pounds of skim 
of skim cla sses exceed the pounds 
received ^ k con fained in Grade A milk 
aSTSiSS ^ farmers and han- 
such excp^wv. t0 • § 926 13 (c) » subtract 
“overage’*f f^ heremafter ref erred to as 
skim mii£ rPm the remaining pounds 
Sinning wu ™ each cla ss in series be- 

(b ) Class H milk. 

ac cordanop eif P^ sha11 be allocated in 
with the same procedure 
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prescribed for skim milk in paragraph 

(a) of this section. 

(c) Determine the weighted average 
butterfat content of milk in each class as 
computed pursuant to paragraphs (a) 
and (b) of this section. 

§ 926.47 Inventory reclassification. 

From any skim milk or butterfat as¬ 
signed to Class I milk pursuant to 
§ 926.46(a) (6) and the corresponding 
step of § 926.46(b), subtract in the fol¬ 
lowing order the skim milk and butter¬ 
fat, respectively, assigned during the 
preceding month to Class II milk pursu¬ 
ant to § 926.46 in: 

(a) The remainder after the subtrac¬ 
tion pursuant to § 926.46(a) (6) and the 
corresponding stip in § 926.46(b); 

(b) Other source milk classified and 
priced as Class I milk pursuant to an¬ 
other Federal order; and 

(c) Other source milk not classified 
and priced as Class I milk pursuant to 
another Federal order. 

Minimum Prices 
§ 926.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices, rounded to the 
nearest cent, as follows: 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Location 

Borden Company, New London, Wis. 

Borden Company, Orfordville, Wis. 

Carnation Company, Richland Center, Wis. 

Pet Milk Company, Belleville, Wis. 

Pet Milk Company, Coopersville, Mich. 

Pet Milk Company, New Glarus, Wis. 

Pet Milk Company, Wayland, Mich. 

White House Milk Company, Manitowoc, 
Wis. 

White House Milk Company, West Bend, 
Wis. 

(b) The Class II milk price for the 
month. 

§ 926.51 Class prices. 

Subject to the provisions of §§ 926.52 
and 926.53, the class prices per hundred¬ 
weight for the month shall be as follows: 

(a) Class I milk price. The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $1.02 
August through November; $0.62 March 
through June and $0.82 in other months: 
Provided , That such Class I price shall 
be increased or decreased, respectively, 
2 cents for each full percent that the ad¬ 
justed supply-demand ratio computed 
pursuant to Part 941 (Chicago) of this 
chapter is greater or less than 72 per¬ 
cent, but shall not be increased or de¬ 
creased more than 24 cents because of 
such adjusted supply-demand ratio; 

(b) Class II milk price. The price for 
Class II milk shall be the average price 
per hundredweight for manufacturing 
grade milk, f .o.b. plants in Wisconsin and 
Minnesota, as reported by the Depart¬ 
ment for the month: Provided, That 
such reported price shall be adjusted to 
a 3.5 percent butterfat basis at the rate 
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of the butter price times 0.120 and 
rounded to the nearest cent. 

§ 926.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month pursuant to § 926.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at a 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

(b) Class II price. Multiply the butter 
price for the month by 0.115. 

§ 926.53 Location differentials to han¬ 
dlers. 

The Class I price for Grade A milk 
received from dairy farmers or handlers 
pursuant to §926.13(0 at a fluid milk 
plant shall be decreased 2 cents for each 
15 miles or fraction thereof that such 
plant is more than 145 miles, or increased 
2 cents for each 15 miles or fraction 
thereof that such plant is less than 130 
miles from the City Hall in Chicago, 
Illinois, as determined by the market 
administrator: Provided , That for the 
purpose of calculating such location dif¬ 
ferential, fluid milk products transferred 
between fluid milk plants shall be as¬ 
signed to any remainder of Class II milk 
in the transferee plant after making the 
calculation prescribed in § 926.46(a) (6) 
and the corresponding step of § 926.46(b) 
for such plant, such assignment to the 
transferor plant to be made in sequence 
according to the location differential ap¬ 
plicable at each plant, beginning with 
the plant farthest from the City Hall in 
Chicago, Illinois: And provided further , 
That the Class I price for Grade A milk 
received directly from dairy farmers or 
handlers pursuant to § 926.13(c) at a 
fluid milk plant located within the 
boundaries of Dane County and La Crosse 
County, Wisconsin, shall be increased 5 
cents. 

§ 926.54 Use of equivalent prices. 

If Tor any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 926.55 Rate of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting the Class II 
price adjusted by the Class II butterfat 
differential from the Class I price ad¬ 
justed by the Class I butterfat and lo¬ 
cation differentials applicable at a pool 
plant of the same location as the non¬ 
pool plant supplying such other source 
milk. 

Application of Prices 

§ 926.60 Computation of value of milk 
at each pool plant. 

The value of producer milk received 
by a handler during each month at each 
pool plant shall be a sum of money com- 
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puted by the market administrator as 
follows: 

(a) Multiply the quantities of milk in 
each class by the applicable class price 
and add the resulting amounts; 

(b) Add the amounts obtained by 
multiplying the overage deducted from 
each class pursuant to § 926.46(a) (9) 
and the corresponding step of § 926.46 

(b) by the applicable class prices; 

(c) Add the amount obtained by mul¬ 
tiplying the quantities of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 926.46(a) (3) and (4) and 
the corresponding steps of § 926.46(b) by 
the rate of payment on unpriced milk 
pursuant to § 926.55 at the nearest non¬ 
pool plants from which an equivalent 
amount of such other source skim milk 
or butterfat was received: Provided, 
That if the source of any such fluid 
milk product received at a pool plant is 
not clearly established, or if such skim 
milk and butterfat is received or used 
in a form other than a fluid milk prod¬ 
uct, such product shall be considered to 
have been received from a source at the 
location of the pool plant where it is 
classified, and 

(d) Add the amounts obtained by 
multiplying (1) the quantities of skim 
milk and butterfat subtracted pursuant 
to § 926.47(a) by the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month, and (2) the quantities of 
skim milk and butterfat subtracted pur¬ 
suant to § 926.47(c) by the rate of pay¬ 
ment on unpriced milk pursuant to 
§ 926.55. 

§ 926.61 Computation of aggregate 
value used to determine uniform 
prices. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
prices as follows: 

(a) Combine into one total, the values 
computed pursuant to § 926.60 for all 
handlers who received producer milk at 
pool plants during the month and who 
reported pursuant to § 926.35 for such 
month, except those in default of pay¬ 
ments required pursuant to § 926.74 for 
the preceding month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent an amount com¬ 
puted by multiplying such difference by 
the butterfat differential to producers 
and multiplying the result by the hun¬ 
dredweight of such producer milk; 

(c) Subtract an amount equal to the 
sum of the location differential additions 
to be made pursuant to § 926.72 (a) and 

(c) ; 

(d) Add an amount equal to the sum 
of the location differential deductions 
to be made pursuant to § 926.72(b); and 

(e) Add an amount equal to one-half 
the unobligated cash balance in the pro¬ 
ducer-settlement fund. 

§ 926.62 Computation of uniform price. 

For each of the months of July 
through February, the market adminis¬ 


trator shall compute a uniform price as 
follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 926.61 by the total 
hundredweight of producer milk in¬ 
cluded in such computation; and 

(b) Subtract not less than four nor 
more than five cents from the price 
computed pursuant to paragraph (a) 
of this section. 

§ 926.63 Computation of uniform prices 
for base milk and excess millt. 

For each month of March through 
June, the market administrator shall 
compute the uniform prices for base 
milk and excess milk as follows: 

(a) Determine the aggregate classifi¬ 
cation of producer milk included in the 
computation pursuant to §926.61 and 
the total hundredweight of such milk 
that is base milk and that is excess milk; 

(b) Determine the value of excess milk 
by assigning such milk in series, begin¬ 
ning with Class II milk to the hundred¬ 
weight of milk classified pursuant to 
paragraph (a) of this section, multiply¬ 
ing the quantity so assigned by the re¬ 
spective class prices for milk containing 
3.5 percent butterfat, and adding to¬ 
gether the resulting amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk. The quotient, rounded to 
the nearest cent, shall be the uniform 
price for excess milk; 

(d) Subtract the value of excess milk 
pursuant to paragraph (c) of this sec¬ 
tion from the aggregate value of all milk 
obtained in § 926.61; and 

(e) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk obtained in 
paragraph (a) of this section, and sub¬ 
tract not less than four cents nor more 
than five cents from the price thus 
computed. The resulting figure, rounded 
to the nearest cent, shall be the uniform 
price for base milk. 

§ 926.64 Handlers operating nonpool 
plants. 

Each handler in his capacity as the 
operator of a nonpool plant (except the 
plant of a state educational institution) 
shall pay to the market administrator 
for deposit into the producer-settlement 
fund the amount computed pursuant to 
paragraph (b) of this section unless the 
handler elects at the time his report 
pursuant to § 926.35 is due, to pay the 
amount computed pursuant to para¬ 
graph (a) of this section. The amounts 
payable pursuant to this section shall 
be made on or before the 15th day after 
the end of each month. 

(a) An amount obtained by multiply¬ 
ing the rate determined pursuant to 
§ 926.55 by the hundredweight of skim 
milk and butterfat disposed of as Class 
I milk from such plant on routes in the 
marketing area during the month which 
is in excess of the hundredweight of 
skim milk and butterfat, respectively, 
received from pool plants during the 
month and classified as Class I milk as 
such pool plants. 

(b) Any plus amount remaining after 
deducting from the obligation pursuant 


to § 926.60 computed as if such plant 
were a pool plant: 

(1) The total payment made on or 
before the 15th day after the end of the 
month to dairy farmers or handlers pur¬ 
suant to § 926.13(c) for Grade A milk 
received at such plant during the month; 
and 

(2) Any payments to the producer- 
settlement fund under other orders is¬ 
sued pursuant to the Act applicable to 
milk at such plant during the month. 

§ 926.65 Plants subject to other Federal 
orders. 


A distributing plant or a supply plant 
shall be a nonpool plant during any 
month in which such plant would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
§ 926.11 and a greater volume of fluid 
milk products is disposed of from such 
plant on routes in this marketing area 
and to pool plants qualified on the basis 
of route distribution in this marketing 
area than in the marketing area regu¬ 
lated pursuant to such other order: Pro - 
vided. That the operator of a distribut¬ 
ing plant or a supply plant which is a 
nonpool plant pursuant to this section 
shall, with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at the plant, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require (in 
lieu of the reports required pursuant to 
§ 926.35) and allow verification of such 
reports by the market administrator. 

Payments for Milk 


§ 926.70 Time and method of payment. 

(a) Each handler who operates a pool 
plant shall pay each producer on or be¬ 
fore the 15th day after the end of each 
month, at not less than the applicable 
uniform prices pursuant to § 926.62 or 
§ 926.63 adjusted pursuant to §§ 926.71, 
926.72 and 926.77, for each hundred¬ 
weight of producer milk received during 
such month for which payment is not 
made to a cooperative association pur¬ 
suant to paragraph (b) of this section, 

(b) Each handler shall make payment 
to a cooperative association for producer 
milk, on or before the 13th day after tn 
end of each month, which it caused 1 
be delivered to such handler if such co¬ 
operative is authorized to collect ®. 
payment for its members and exercises 
such authority: Provided That such 
payment shall be an amount equaljto tne 
sum of the individual payments puisu 
to paragraph (a) of this section. 

(c) Except as provided in paragiaP 

(d) of this section, in making the p y 
ments for producer milk pursuant 
section, each handler who opeiates^ 
pool plant shall furnish each P he 
or cooperative association £ ortjng 

has received such miika supp be 
statement in such form that h y ha ll| 
retained by the recipient, which j 

(1) The month and identity of the 

PI *(2) The daily and total 
ninHincr fnr the months of March tl | 
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June, the pounds of base milk and excess 
milk) and the average butterfat content 
of producer milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; 

(6) The net amount of payment to 
such producer or cooperative association; 
and 

(d) In making the payments for pro¬ 
ducer milk pursuant to this section to 
a cooperative association in its capacity 
as a handler pursuant to § 926.13(c), 
each handler who operates a pool plant 
shall furnish each such cooperative as¬ 
sociation a supporting statement which 
shall show: 

(1) The month and identity of the 
cooperative association; 

(2) The daily and total pounds (in¬ 
cluding for the months of March through 
June, the pounds of base milk and excess 
milk) and the average butterfat con¬ 
tent of producer milk; 

(3) The minimum rate or rates at 
which payment to the cooperative as¬ 
sociation is required pursuant to the 
order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such cooperative association. 

§ 926.71 Butterfat differential to pro¬ 
ducers. 


The uniform prices pursuant to 
§§926.62 and 926.63 shall be increased 
or decreased for each one-tenth of one 
percent that the butterfat content of 
such milk is above or below 3.5 percent, 
respectively, at the rate determined by 
multiplying the pounds of butterfat in 
Producer milk allocated to Class I and 
Class II milk pursuant to § 926.46 by the 
respective butterfat differential for each 
class, dividing the sum of such values by 
jne total pounds of such butterfat, and 
rounding the resultant figure to the near¬ 
est one-tenth cent. 

§926.72 Location differentials to pro¬ 
ducers. 



boundaries of Dane County or LaCrosse 
County, Wisconsin. 

§ 926.73 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§§ 926.64, 926.74, 926.75 and 926.76: Pro¬ 
vided, That the market administrator 
shall offset the payment due to a handler 
against payments due from such handler. 

§ 926.74 Payments to the producer-set¬ 
tlement fund. 

On or before the 12th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount by which the obligation pursuant 
to § 926.70 of such handler for producer 
milk received during the month is less 
than the value of such producer milk 
pursuant to § 926.60. 

§ 926.75 Payments from the producer- 
settlement fund. 

On or before the 13th day after the end 
of each month the market administrator 
shall pay to each handler the amount 
by which the obligation, pursuant to 
§ 926.70, of such handler for producer 
milk received during the month exceeds 
the value of such producer milk pursuant 
to § 926.60. 

§ 926.76 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administrator 
from such handler, ( b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis¬ 
trator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made not later 
than the date for making payment next 
following such disclosure. 

§ 926.77 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in 
making payments to each producer pur¬ 
suant to § 926.70 shall deduct 5 cents 
per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to producer milk received 
by such handler (except such handler’s 
own farm production) during the 
month, and shall pay such deductions to 
the market administrator not later than 
the 15th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for 
whom a cooperative association is per¬ 
forming, as determined by the Secre¬ 
tary, the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section, such 
deductions as are authorized by such 


producers and, on or before the 15th 
day after the end of each month, pay 
over such deductions to the association 
rendering such services. 

§ 926.78 Expense of administration. 

As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
skim milk and butterfat contained in 
(a) producer milk (including a han¬ 
dler’s own farm production), (b) other 
source milk at a pool plant which is al¬ 
located to Class I milk pursuant to 
§ 926.46(a) (3) and (4) and the corre¬ 
sponding steps in § 926.46(b), and (c) 
receipts at a fluid milk plant which is a 
nonpool plant (except the plant of a 
state educational institution) of Grade 
A milk from dairy farmers on which no 
administration expense assessment is 
being paid pursuant to another order 
issued pursuant to the Act: Provided , 
That if the operator of such nonpool 
plant elects to make payment to the 
producer-settlement fund pursuant to 
§ 926.64(a), the expense of administra¬ 
tion pursuant to this section shall be 
applicable only to the hundredweight of 
skim milk and butterfat on which pay¬ 
ment to the producer-settlement fund 
is due pursuant to that paragraph. 

§ 926.79 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited 
to, the following: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, or if the obligation is 
payable to the market administrator, 
the account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period, with respect to 
such obligation, shall not begin to run 
until the first day of the calendar month 
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following the month during which all 
such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the cal¬ 
endar month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c (15 (A) of the Act, a peti¬ 
tion claiming such money. 

Determination of Base 
§ 926.80 Base. 

“Base” for each producer shall be 
determined by the market administrator 
and shall be the amount obtained by 
dividing the total pounds of producer 
milk received from such producer at all 
pool plants during the months of Sep¬ 
tember through November immediately 
preceding by the number of days on 
which such milk is received from such 
producer: Provided , That for the pur¬ 
pose of computing the base of a producer 
pursuant to this section, the number of 
days included in his producer milk de¬ 
liveries shall be the number of days of 
production of producer milk and the de¬ 
liveries of any dairy farmer during the 
preceding September through November 
to a nonpool plant that is a pool plant 
in any of the months of March through 
June shall be considered producer milk 
received at a pool plant: Provided fur - 
ther. That if no milk is received from a 
producer at a pool plant during the 
months of September through November 
or if milk is received on less than 60 days 
during such months, the base of such 
producer shall be his average daily de¬ 
liveries of producer milk for each of the 
months of March through June multi¬ 
plied by 60 percent in March, 55 percent 
in April and 50 percent in May and June: 
And provided further, That any pro¬ 
ducer for whom a base has been estab¬ 
lished pursuant to this section based on 
deliveries of 60 or more days during the 
preceding months of September through 
November may, in lieu thereof, by noti¬ 
fying the market administrator prior to 
March 1, be accorded a base computed 
pursuant to the immediately preceding 
proviso of this section. ^ 

§ 926.81 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 


(a) A base shall be held in the name 
of the producer and may be transferred 
only at his option. 

(b) The milk to which the transferred 
base shall apply must be produced on 
the same farm from which such base was 
earned and the transferor must notify 
the market administrator in writing on 
or before the last day of the month 
that such base is to be transferred indi¬ 
cating the name of the transferee, the 
amount of base transferred, and the 
effective date of the transfer; and in the 
event of a producer’s death his base 
may be so transferred upon written 
notice to the market administrator from 
any member of the producer’s immediate 
family. 

(c) Where two or more producers de¬ 
liver milk from the same farm, the mar¬ 
ket administrator shall compute one base 
for each such farm, which base shall be 
held jointly in the names of the pro¬ 
ducers, and during March through June 
each producer having an interest in a 
jointly held base shall share the base 
during each delivery period in the same 
proportion as he shares in the milk de¬ 
liveries in such delivery period: Pro¬ 
vided, That if the producers have earned 
bases separately, one or more of which 
was earned on another farm, each pro¬ 
ducer may retain his individual base if 
application is made in writing to the 
market administrator postmarked not 
later than the last day of the first month 
during which the base is to apply. 

(d) When two or more producers hold¬ 
ing a joint base cease delivering milk 
from the same farm, the base may be 
divided among the producers having an 
interest in such base by notification in 
writing to the market administrator 
postmarked not later than the last day 
of the month during which the division 
is to be effective, such notification to 
specify the terms of division of base and 
bearing the signature of all interested 
producers: Provided, That in the event 
producers do not notify the market ad¬ 
ministrator of their agreed terms of divi¬ 
sion of base by letter postmarked not 
later than the last day of the month dur¬ 
ing which the division is effective, the 
market administrator shall divide the 
base among the producers in the same 
ratio as they shared in the milk deliv¬ 
eries during the base-making period, or 
if the base is held in the name of a part¬ 
nership, it shall be divided equally among 
the interested producers. 

(e) Subject to the provisions set forth 
in paragraphs (a) and (b) of this sec¬ 
tion, a producer who discontinues ship¬ 
ping milk to a pool plant during Septem¬ 
ber through November may transfer to 
another producer credit for milk deliv¬ 
eries for base-making purposes. 

Effective Time, Suspension or 
Termination 

§ 926.90 Effective time. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 926.91 Suspension or termination. 

The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 


part whenever he finds that it obstructs 
or does not tend to effectuate the de¬ 
clared policy of the Act. This part shall, 
in any event, terminate whenever the 
provisions of the Act authorizing it cease 
to be in effect. 

§ 926.92 Continuing power and duty of 
the market administrator. 


(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations aris¬ 
ing hereunder, the final accrual or ascer¬ 
tainment of which requires further acts 
by any handler, by the market adminis¬ 
trator, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such sus¬ 
pension or termination: Provided , That 
any such acts required to be performed 
by the market administrator shall, if 
the Secretary so directs, be performed by 
such other person, persons or agency as 
the Secretary may designate. 

(b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct; and (3) if 
so directed by the Secretary execute such 
assignment or other instruments neces¬ 
sary or appropriate to vest in such per¬ 
son full title to all funds, property and 
claims vested in the market administra¬ 
tor or such person pursuant thereto. 

§ 926.93 Liquidation after suspension 
or termination. 


Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrators 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and ab°ve the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market admmistiato 
such person in liquidating such ; 
shall be distributed to the contnbutmg 


Miscellaneous Provisions 
26.100 Separability of provisions. 

f any provision of this P art ’ 01 
>lication to any person or 
nces, is held invalid, the app . in£T 
such provision, and of the re a° 
visions of this part, to oth P' d , 

oir/«iimcfanpps shall not be a 


>26.101 Agents. . 

The Secretary may, by designation ^ 
iting, name any officer or emp >V of 
e United States to act as tos { 

sresentative in connection with any | 
e provisions of this part. 
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Signed at Washington, D.C., on De¬ 
cember 22, 1961. 

James T. Ralph, 
Assistant Secretary. 
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[ 7 CFR Part 1008 ] 

[Docket No. AO-275-A7] 

MILK IN INLAND EMPIRE 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and Order 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Assistant Secretary, United States 
Department of Agriculture, with respect 
to proposed amendments to the tentative 
marketing agreement, and order regulat¬ 
ing the handling of milk in the Inland 
Empire marketing area. Interested par¬ 
ties may file written exceptions to this 
decision with the Hearing Clerk, United 
States Department of Agriculture, 
Washington 25, D.C., not later than the 
close of business the 15th day after pub¬ 
lication of this decision in the Federal 
Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, were formulated, was 
conducted at Spokane County Court 
House, Spokane, Washington, on Sep¬ 
tember 13-14, 1961, pursuant to notice 
thereof which was issued August 16,1961 
(26 F.R. 7782) . 

The material issues on the record of 
the hearing relate to; 

1. Expansion of the marketing area. 

2. Pool plant requirements. 

3. Limitation of diversions. 

4. Cooperatives as handlers of bulk 

tank milk. 

5. Classification and accounting for 


^^^PPly-demand adjustment of 

a J: Loca ti°n adjustment to hand: 
and to producers. 

°^ ligat ions of handlers operat 
T^ 1 distrib ^ing plants. 

• Advance payments to producers, 
ir* Conforming changes. 

a was offered in suppor 

inrinr?° Sa * in n °tice of hearing 
an addi tional basic form 
ta mL 5 “tonattve. A proposal not c 
at tho the notice hearing was m 
undPr .l ar ? g with respect to conditi 

classifi^ 10 * 1 skim dumped maj 
ciassme d as Class II milk, but no i 

Therp 1 offered in support ther 

No. 249 -9 


Findings and conclusions. .The fol¬ 
lowing “findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Expansion of the marketing area. 
The marketing area should be expanded 
to include the remaining portions of 
Bonner and Kootenai Counties, all of 
Shoshone and Latah Counties, Idaho, 
and Whitman County, Washington. 
Nes Perce County, Idaho, and Asotin 
County, Washington, should not be added 
to the marketing area at this time. 

The two cooperatives in the market, 
Spokane Milk Producers Association and 
Inland Empire Dairy Association, which 
represents approximately 75 percent of 
the total producers, proposed that the 
marketing area be enlarged to include all 
of Shoshone and Latah Counties, Idaho; 
Whitman County, Washington; and the 
remaining portions of Bonner and Koo¬ 
tenai Counties, Idaho. A proprietary 
handler operating a distributing plant at 
Pullman, Washington, proposed that if 
Latah and Whitman Counties were to be 
included Nez Perce and Asotin Counties 
should also be added to the marketing 
area. Representatives of the University 
of Idaho and Washington State Univer¬ 
sity requested that their operations be 
exempt from regulation if Latah and 
Whitman Counties are added. 

The addition of the portions of Bon¬ 
ner and Kootenai Counties not included 
in the marketing area at the present time 
will simplify the reporting of in and out 
of area sales required by the order. 
There are no plants located in these 
areas. At the present time there are no 
sales of milk by unregulated handlers in 
the portions of Bonner County not now 
included in the marketing area. The 
addition of Shoshone County without the 
addition of the remaining portion of 
Kootenai County would result in a small 
unregulated island within the marketing 
area. This area is presently served only 
by regulated handlers and those that 
would become regulated by the addition 
of Shoshone County. 

The addition of Shoshone County will 
result in the full regulation of two 
handlers located in that county and par¬ 
tial regulation of a Missoula, Montana, 
handler who distributes some milk in 
the county. The handler operating a 
plant at Kellogg is supplied by 20 dairy 
farmers who are members of the Spo¬ 
kane Milk Producers Association. The 
Kellogg handler pays class prices of 
the order for this milk. Supplemental 
supplies of pool milk have been pur¬ 
chased from the Spokane Milk Producers 
Association by this handler in eight of 
the last 12 months, also at order prices. 
This handler has approximately 62 per¬ 
cent of the total sales in the county while 
regulated handlers account for an ad¬ 
ditional 16 percent. The other handler 
who will become fully regulated operates 
a plant in Wallace and is being supplied 
by five independent dairymen. These 
producers have been receiving less than 
order prices for their milk. This has 
placed handlers who are paying order 
prices at a competitive disadvantage and 
threatens to reduce prices to all pro¬ 
ducers who supply the area. Since it 


is evident that marketing in Shoshone 
County should be subject to order regu¬ 
lation on the basis of conditions existing 
in the county, it is appropriate that this 
be achieved by adding the county to the 
Inland Empire marketing area because 
of the close geographical and marketing 
relationships which exist. A handler 
whose plant is located in Missoula, Mon¬ 
tana, distributes five percent of his total 
sales in this county. These sales are 
a minor portion of all sales in the area. 
He objected to the inclusion of Shoshone 
County because he would become par¬ 
tially regulated and therefore subject to 
the obligations required of a nonpool 
handler. No other opposition was of¬ 
fered to inclusion of Shoshone County 
in the marketing area. 

The inclusion of Latah and Whitman 
Counties will bring under full regulation 
a plant at Pullman, Washington, which 
is operated by a handler who has a pool 
plant located in Spokane. This plant 
accounts for approximately 83 percent 
of the total sales in these counties while 
regulated handlers make 16 percent of 
all sales and a handler at Lewiston, 
Idaho, has minor sales in this area. Of 
the 38 dairy farmers supplying the Pull¬ 
man plant 22 are members of one of the 
proponent cooperative associations. A 
representative of the independent ship¬ 
pers testified that they were satisfied 
with the prices they have been receiving 
for their milk and are opposed to the 
inclusion of this area in the market. 
Since the Inland Empire order first be¬ 
came effective the Pullman plant, which 
was then independently owned and 
operated, has been acquired by the 
handler with a Spokane plant. This 
handler has so integrated the operations 
of the two plants as to provide a sub¬ 
stantial degree of specialization. Ice 
cream and cottage cheese distributed 
from the Pullman plant are processed at 
the Spokane plant from pool milk. 
Class I sales outside the marketing area 
are assigned to the fullest extent possible 
to the Pullman plant. Dairy farm re¬ 
ceipts at the Pullman plant have been 
kept as close to Class I requirements as 
possible and pool milk received at the 
Spokane plant has been moved to Pull¬ 
man when Class I sales exceed receipts 
from producers. By this integration of 
operations, producer prices at the Pull¬ 
man plant have been maintained at a 
level competitive with order prices at 
Spokane but with a lesser Class I cost to 
the handler, and the interests of pro¬ 
ducers supplying pool plants have been 
adversely affected. Since these opera¬ 
tions are integrated to this extent and 
the Pullman plant will be the only plant 
to be brought under regulation thereby, 
the appropriate means for protecting 
the interests of pool producers is to in¬ 
clude in the marketing area the principal 
sales area of the Pullman plant. This 
area is the counties of Latah, Idaho, and 
Whitman, Washington. 

Exemption is provided for state in¬ 
stitutions or establishments that confine 
distribution of milk they process or 
package to their premises or those of 
other state institutions. The order need 
not regulate the activities of states in 
supplying the needs of their own insti- 
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tutions. The University of Idaho and 
Washington State University each pres¬ 
ently confines distribution to milk of its 
own production in student dining halls 
on the campus. It is provided that milk 
that pool plants may receive from or 
dispose of to such institutions be treated 
as are receipts from, or disposition to, a 
producer-handler. The provisions with 
respect to producer-handlers in these 
and other respects are restated for clari¬ 
fication. 

A handler operating the distributing 
plant at Pullman proposed that if this 
plant were to be regulated through the 
inclusion of Latah and Whitman 
Counties, then Nez Perce and Asotin 
Counties should also be included. Six¬ 
teen percent of all sales from this plant 
are made in these counties in competi¬ 
tion with a handler at Lewiston, Idaho, 
in Nez Perce County. Some sales are 
also made by another regulated handler, 
who offered no testimony in favor of 
the proposal. The proponent was unable 
to offer data on the proportion of total 
sales in the area which are made by him 
or the regulated handler. There was 
no indication of unstable marketing 
conditions nor that the Inland Empire 
regulation would be significantly affected 
adversely by excluding the Lewiston 
handler from full regulation. The pro¬ 
ducers who supply the plant at Lewiston 
were opposed to regulation. It is con¬ 
cluded that on the basis of this record 
Nez Perce County, Idaho, and Asotin 
County, Washington, should not be in¬ 
cluded in the marketing area. 

Some milk is sold in the enlarged mar¬ 
keting area by a Montana plant sup¬ 
plied by dairy farmers who are not under 
the routine inspection of health authori¬ 
ties having jurisdiction in the marketing 
area. While this plant would not now 
qualify for pool status, under which the 
farmers supplying it would become pro¬ 
ducers, the identity of the health au¬ 
thority issuing permits or ratings should 
not bar such fanners from producer 
status if the plant should qualify as a 
pool plant. Accordingly “producers” 
are defined in terms of Grade A permits 
or ratings issued by any duly consti¬ 
tuted health authority. 

2 . Pool plant requirements. No 
change should be made in the total route 
disposition requirements that a distrib¬ 
uting plant must meet to obtain pool 
status but a volume alternative pooling 
standard should be provided with respect 
to route disposition within the market¬ 
ing area. However, if a handler oper¬ 
ates more than one plant with the 
required disposition, he should be per¬ 
mitted to combine the receipts and uti¬ 
lization at such plants for purposes of 
compliance with the requirement for 
total route distribution. Also, plants 
operated by cooperative associations 
which have the required disposition on 
routes within the marketing area should 
be permitted to apply bulk deliveries to 
distributing pool plants of other han¬ 
dlers when computing the requirements 
for total route disposition. 

The present order requires that to 
maintain pool status a distributing plant 
must dispose of 20 percent of receipts on 
routes within the marketing area and a 
total of 40 percent of receipts February 


through August and 50 percent Septem¬ 
ber through January on all routes. A 
handler proposed that these require¬ 
ments be reduced to 15 percent within 
the area and 30 percent overall, and that 
handlers operating more than one pool 
plant in the marketing area combine re¬ 
ceipts and sales of all plants to determine 
qualification. The Inland Empire Dairy 
Association proposed that bulk deliveries 
from a cooperative plant to another pool 
distributing plant be considered route 
disposition. 

No need for reduction in the qualifica¬ 
tion standards was demonstrated with 
respect to operations of plants presently 
regulated. Utilization in the market is 
well above the present minimum require¬ 
ments. Expansion of the marketing 
area will result in a higher percentage 
of in-area route sales for plants now in 
the pool. The expansion of area does, 
however, afford a potential opportunity 
for large volume plants to have a sig¬ 
nificant percentage of the total sales in 
the marketing area without being pooled. 
From the evidence in the record it may 
be estimated that present fluid sales of 
any plant whose primary business is not 
in the enlarged area are substantially 
less than 5,000 pounds daily. In this 
marketing area, where Class I sales 
have approximated 10 million pounds 
monthly, 5,000 pounds daily, or 150,000 
pounds monthly, represents about 1.5 
percent of the total market sales. It is 
accordingly, considered appropriate that 
the pooling standard with respect to 
in-area route disposition be the lesser 
of 20 percent of receipts, as presently 
provided, or a daily average of 5,000 
pounds. Permitting a handler who op¬ 
erates more than one distributing plant 
with the required in-area distribution to 
combine receipts and sales of such plants 
for purposes of determining compliance 
with the total route disposition stand¬ 
ards will meet the needs of the handler 
proposing changes in the standards. 
This handler operates a plant at Pull¬ 
man, Washington, which will be in¬ 
cluded in the enlarged marketing area. 
Provisions for aggregate performance 
will permit this handler to operate his 
Spokane and Pullman plants to better 
use the facilities available at each of 
these plants. Rather than mere loca¬ 
tion in the marketing area, compliance 
with the in-area requirement should de¬ 
termine the plants of a handler for 
which aggregate performance may be 
used. 

The Inland Empire Dairy Association 
has historically marketed its packaged 
fluid products through the Safeway 
stores in the area. However, Safeway 
plans to build a processing plant and 
offer milk under its own brand name in 
its stores. Some raw milk will continue 
to be supplied by Inland. This will re¬ 
sult in a reduction in Inland route sales 
but the milk will be in the pool as it has 
been. This will change the functions of 
the Inland Empire plant with respect to 
such milk from that of distribution to 
that of balancing the supply required by 
a distribution plant, a function which 
should be recognized in the pooling re¬ 
quirement. Since the plant is primarily 
a distributing plant it should be required 
to meet the in-area route disposition re¬ 


quirement. Recognition of the supply 
balancing functions can more appropri¬ 
ately be provided by adding bulk trans¬ 
fers to distributing pool plants of other 
handlers to route disposition for purposes 
of computing the percentage of total 
route disposition. 

The order presently specifies in the 
pool plant definition the dispositions 
which constitute distributions on 
“routes”. Since there is need to use the 
term “route” elsewhere in the order a 
separate definition of “route” is provided. 
In this definition it is specified that de¬ 
livery through a distribution point con¬ 
stitutes route disposition of the plant at 
which the milk is processed. Enlarge¬ 
ment of the marketing area will include 
such a distribution point through which 
a Spokane handler presently distributes 
milk in the area to be added. 

3. Limitation of diversions. Diver¬ 
sions by cooperative associations and 
proprietary handlers to nonpool plants 
should be permitted from December 
through June. Under the present order 
diversions are permitted in the months 
of February'through August. 

The cooperative associations proposed 
that the diversion period be changed to 
the months of December through June. 
A proprietary handler proposed that di¬ 
versions of producer milk to nonpool 
plants be permitted during all months of 
the year with a limit of 20 days per 
month for each individual producer from 
July through November. 

The trend in the market has been for 
supplies to be more in line with sales 
during July and August and a tendency 
toward an excess supply in December 
and January. Thus, substitution of 
December and January for July and 
August as the months when diversion to 
nonpool plants is permitted will better 
serve the needs of the market. 

The testimony favoring this proposal 
was inconclusive as to the need for year- 
round diversions. It was not demon¬ 
strated that any hardship has occured or 
is likely to because diversions are not 
permitted during all months. The needs 
of the proponent handler will be met by 
the changes made in the pool plant 
definition previously discussed. 

4. Cooperatives as handlers of oulk 
tank milk. Cooperative associations 
should be given the option of becoming 
the responsible handler for bulk tanK 
milk delivered to pool plants in trucK 
owned or under the control of the c - 
operative, if the market administrate) 
and the operator of the pool plant a 
given prior notice by the cooperative 
its intention to be the handler for su 

mi More than 95 percent of the P rod ^^ 
milk in the market is handled in .J> 
tanks. This proposal was made by tw 
cooperative associations in the m 
whose members comprise 75 P erc TT der 
the total number of producers. Un 
the present order cooperatives 
dlers for diverted milk and as opeia 

of pool plants. . . . nr( i P r I 

Flexibility should be provided in or^ 

that cooperatives may be ^. ter f I ? flnd i e rs I 
fluctuating day-to-day needs ° f h p n loa ds 
in a more efficient manner. W ible 
are split among handlers it 1S 
to identify the milk of any singl P 





FEDERAL REGISTER 


12613 


Thursday, December 28, 1961 


ducer. Thus, the plants must rely on 
haulers to maintain producer records 
for such milk. Accounting will be simpli¬ 
fied if the cooperative is permitted to 
become the responsible handler in these 
cases. 

In settling with the cooperative asso¬ 
ciations for any milk for which an asso¬ 
ciation is the handler, payment should 
be made at the uniform producer price 
and settlement made for pool equiliza- 
tion with the market administrator. To 
accomplish this, milk received from the 
cooperative association should be ac¬ 
counted for by the handler on the same 
basis as are receipts direct from pro¬ 
ducers. This system has the merit that 
any adjustments in classification found 
on audit of a handler’s records will be 
made directly with such handler by the 
market administrator. 

The order presently provides that a 
cooperative association may, within cer¬ 
tain limits, divert milk from one pool 
plant to another without such milk being 
included in the computation determining 
pool status of either plant. Administra¬ 
tion of this provision would not be 
feasible if the plant to which such milk 
is diverted is also supplied by the same 
cooperative association as a bulk tank 
handler. Accordingly, such interplant 
diversion is limited to cases in which the 
plant actually receiving the diverted milk 
is not also receiving milk from the same 
cooperative association as a bulk tank 
handler. 

5. Classification and accounting for 
milk. The order presently classifies milk 
into Classes 1,11(a), and II, but does not 
distinguish clearly between Class II(a) 
and Class II in all respects. For clarifi¬ 
cation these classes are redesignated 
Classes I, II, and III so that assignment 
of utilization between the classes may be 
made more explicit. In order to simplify 
language of the order a definition of 
“fluid milk products’* is provided to in¬ 
clude those products which are now clas¬ 
sified as Class I milk when disposed of in 
fluid form. 

(a) Solids used for fortification and in 
dietary products. The classification 
provisions should be revised to include 
dietary foods in Class I. Fluid milk 
products fortified with added nonfat 
milk solids should be classified as Class I 
mi |k in an amount equal only to the 
weight of an equal volume of a like un¬ 
modified product of the same butterfat 
content. The skim milk equivalent of 
Jne added solid s should be classified as 
Class in milk. 

pr °P ri etary handlers proposed 
tnat only the actual pounds of skim milk 
Powder used in fortification of fluid 
products be classified as Class I with no 
p ovisions for accounting for the skim 
quivalent. Another handler, who will 
come partially regulated due to the 
nn C o!? einen * ; . 0f marketing area, pro- 
nerm 4 . a modifi cation of the proposals to 
J etention of the skim equivalent 
ccountmg method. The Spokane Milk 
chnn^ Ce ^ s Ass °ciation opposed any 
for fLVl 1 pres ent system of accounting 
I0 ^ fortified products. 

foods should be specifically 
claJL 3 ^ as fluid milk Products and 
ed as Class I. Such items have 


been classified as Class I because they 
were considered to be flavored milk 
drinks. 

The water associated with milk solids 
added to fortified products cannot be 
shown to be displacing producer milk in 
this market. However, the order should 
continue to account for reconstituted 
milk products on the basis of the original 
volume, including all the water origin¬ 
ally associated with the solids. These 
products compete for the same sales as 
whole milk or skim milk and would dis¬ 
place producer milk available for the 
same purpose. 

There is an incentive for handlers to 
fortify fluid milk products, which are 
primarily derived from producer milk, to 
meet the demand of consumers for low 
fat products which are high in nutri¬ 
tional value. The sale of such products 
helps to maintain or even increase Class 
I sales. 

To maintain proper accounting the 
nonfat solids added should be converted 
to their skim milk equivalent and an 
amount equal to the difference between 
the skim milk equivalent of fortified 
products and the actual weight of the 
product disposed of in fluid form should 
be classified as Class III. The skim milk 
equivalent would be considered as a re¬ 
ceipt of other source milk. 

(b) Shrinkage. The two percent 
maximum allowance for Class III classi¬ 
fication of shrinkage should be divided 
between the receiving and other opera¬ 
tions when performed at different plants. 
The proration of total shrinkage should 
be between pool milk and other source 
fluid milk products. 

The cooperative associations proposed 
that pool plants and cooperatives trans¬ 
ferring milk in bulk tank lots to another 
pool plant be allowed 0.5 percent shrink¬ 
age leaving 1.5 percent allowable shrink¬ 
age for the processing plant. They also 
proposed to prorate total shrinkage be¬ 
tween pool milk and other source milk. 

The division of shrinkage on bulk tank* 
milk to allow 0.5 percent to the plant 
(or cooperative handler) receiving milk 
from producers, and the remaining 1.5 
percent to the plant at which the milk 
is processed, is in line with experience 
in other markets. Of course, the 
amount of shrinkage experienced by 
different handlers for various operations 
will vary, but this division would provide 
adequate allowance for normal opera¬ 
tions. 

When cooperatives deliver bulk tank 
milk in their capacity as handlers to 
pool plants, the operator of the pool 
plant may elect to purchase such milk on 
the basis of weights taken at the farm. 
In this case the pool plant operator 
should be allowed the full two percent 
shrinkage, because the cooperative 
would have no need for shrinkage al¬ 
lowance. However, a handler should 
be permitted to exercise this option only 
if he notifies the market administrator 
in advance that the purchase of such 
milk from the cooperative is on the 
basis of farm weights. 

This change in computing the shrink¬ 
age allowance makes it necessary to pro¬ 
rate shrinkage between the volume of 
pool milk to which the maximum shrink¬ 


age allowance of two percent would ap¬ 
ply and receipts of other source fluid 
milk products, rather than between pro¬ 
ducer milk and other source milk. 
Otherwise a disproportionate share of 
the total shrinkage could be assigned to 
pool milk. 

(c) Classification of milk delivered to 
nonpool plants outside the area. Evi¬ 
dence was offered at the hearing, with¬ 
out objection, in support of a proposal 
that milk moved to nonpool plants out¬ 
side the marketing area and used for 
manufacturing be classified separately 
and priced at 25 cents per hundred¬ 
weight less than the Class n (new Class 
III) price of the order. It was claimed 
that lack of surplus handling facilities 
in the area and distance to nonpool 
plants required a transportation allow¬ 
ance. It was also claimed that modifica¬ 
tion of the order in this respect was 
required if the marketing area was to 
be enlarged. No evidence was offered 
that at current levels of supply disposal 
of reserve milk supplies has been a prob¬ 
lem which would require lowering the 
Class III price. Neither does it appear 
that enlargement of the marketing area 
will in any way affect the problem of 
disposition to nonpool plants. The pro¬ 
posal is accordingly denied. 

6. Supply-demand adjustment of 
Class I price. The present supply- 
demand adjustment limit of plus or 
minus 50 cents should not be changed. 
The cooperative associations proposed 
a reduction in the limit to plus or minus 
25 cents. 

The supply-demand adjuster was last 
amended in October 1959. Since that 
time the maximum adjustment has been 
9 cents. This indicates that receipts 
and utilization have been in close align¬ 
ment. The purpose of the supply-de¬ 
mand adjuster is to provide automatic 
price changes to encourage or discourage 
additional supplies as the relationship 
between receipts and utilization in the 
market changes. There may be need 
for adjustment in excess of the proposed 
25-cent limit if there is a substantial 
change in the ratio of supplies to sales. 
Therefore the maximum rate should not 
be changed at this time. 

7. Location adjustment to handlers 
and producers. Location adjustments 
should be applicable only at pool plants 
located more than 90 miles from the 
City Hall in Spokane. 

The order presently provides location 
adjustments to handlers and producers 
on milk received at pool plants located 
more than 50 miles from the City Hall 
in Spokane. The cooperative associa¬ 
tions proposed that location adjustments 
apply only at pool plants located out¬ 
side the marketing area and more than 
90 miles from Spokane without changing 
the rates applicable at such plants. Op¬ 
position was offered by a handler who 
operates a distributing plant at Pull¬ 
man, Washington, which will become a 
pool plant under the expanded area of 
the order. 

At the present time only one regulated 
plant, at Sandpoint, Idaho, is located 
more than 50 miles from Spokane. The 
handler operating this plant has for 
some time paid his producers at the 
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f.o.b. Spokane price without deducting 
the location adjustment permitted under 
the order. Enlargement of the market¬ 
ing area is expected to bring under full 
regulation three additional plants, all 
located in the territory being added; all 
of these are located more than 50 but 
less than 90 miles from Spokane. 

One plant to "become regulated, at 
Kellogg, Idaho, has been purchasing its 
milk from Spokane Milk Producers As¬ 
sociation at full class prices of the order 
(with no location adjustment) and the 
producers supplying this plant have re¬ 
ceived prices approximately the same as 
producers delivering milk to Spokane 
plants. Another, at Pullman, Washing¬ 
ton, has paid producer prices approxi¬ 
mately equal to producer prices at Spo¬ 
kane under the order, but has had to rely 
on pool sources for reserve supplies of 
milk. The third plant, at Wallace, 
Idaho, is located within 11 miles of the 
plant at Kellogg and buys milk in com¬ 
petition with it. Within this area Spo¬ 
kane handlers and the plants to be newly 
regulated compete actively with each 
other. In view of present relationships, 
class prices and producer prices should 
be equal within this area. Since 90 miles 
includes all locations in the marketing 
area at which there are likely to be any 
plants, location adjustments are pro¬ 
vided at all plants located more than 90 
miles from Spokane. There are no 
plants outside the enlarged marketing 
area affected by this change. The rate 
presently applicable at Missoula, Mon¬ 
tana, at which is located a plant that 
may become partially regulated, is not 
changed. 

8 . Obligations of handlers operating 
nonpool distributing plants. The oper¬ 
ator of a plant distributing Class I milk 
in the marketing area that does not 
qualify as a pool plant should have the 
option of paying into the pool any 
amount by which the classified value of 
receipts from dairy farmers exceeds the 
gross payment to such farmers or the 
present rate of compensatory payment 
computed on the volume of his distri¬ 
bution in the marketing area less the 
amount of Class I purchases from pool 
plants. The expense of administration 
should be the same as that for a fully 
regulated handler if the first option is 
elected and computed only on the net 
volume of sales in the marketing area 
under the second option. If the first 
option is elected, credit should be given 
for payments to the producer-settlement 
and administrative funds of any other 
Federal order under which the plant 
may also be subject to partial regulation. 

It was proposed by the cooperative 
associations that partially regulated 
handlers have the choice of making pay¬ 
ments to the dairy farmers supplying 
them in amounts determined in the 
same manner as for a fully regulated 
handler or making compensatory pay¬ 
ments as provided for in the present 
order. A handler whose plant at Mis¬ 
soula, Montana, will become partially 
regulated due to the expanded market¬ 
ing area, proposed a modification to per¬ 
mit the volume of sales in the marketing 
area under the second option to be re¬ 
duced by the amount of Class I pur¬ 


chases from pool plants. This handler 
also proposed that credit be given for 
costs of administration assessed under 
state orders, and favored a change in 
the rate of compensatory payment. 

The order presently provides that op¬ 
erators of nonpool distributing plants 
shall pay compensatory payments on 
their Class I sales in the marketing area 
at a rate equal to the difference between 
the Class I and Class II (new Class ni) 
prices. Testimony was offered that dur¬ 
ing months of short production this rate 
should be the difference between the 
Class I and uniform price of the order, on 
the theory that it might be assumed that 
milk could not be procured at that season 
for less than the uniform prices of the 
order. During much of this season the 
uniform prices of the Inland Empire 
order will in the future be increased 
through the fall incentive payment plan 
adopted effective September 1, 1961, and 
thus may even exceed the Class I price. 
The evidence offered in support of the 
changed rate is not such as to justify a 
change in the rate of payment. 

The provisions adopted will assure the 
fully regulated handlers in the market 
that any of their competitors who are 
primarily associated with another mar¬ 
ket have no procurement advantage. If 
the partially regulated handler chooses 
the first option, his total minimum obli¬ 
gations for milk will be determined 
exactly as if he were fully regulated. The 
plants to which the provisions may pres¬ 
ently apply are so located that their pro¬ 
curement areas do not overlap those of 
fully regulated handlers. Local plants 
that might fail to qualify as pool plants 
would be those with Class I utilization 
far below the market average. The full 
use value of their milk that such han¬ 
dlers may pay to the dairy farmers sup¬ 
plying them under this option will not be 
competitive, in this market and under 
these circumstances, with the uniform 
order price paid Inland Empire pro¬ 
ducers by fully regulated handlers. 

The obligation of a nonpool plant 
under the second option will be the same 
as that of a pool plant with respect to 
other source milk used for Class I pur¬ 
poses. Permitting the partially regulated 
handler to make a compensatory pay¬ 
ment on the net of Class I sales in the 
marketing area (actual sales less pur¬ 
chases of Class I milk from pool plants) 
will not result in any loss to the pool be¬ 
cause the regulated handler from whom 
the milk is obtained will account to the 
producer-settlement fund for such sales 
at the Class I price. 

The assessment of administrative ex¬ 
pense should depend upon the option 
chosen by the nonpool distributor. The 
first option requires the same verification 
of receipts and utilization by the market 
administrator as in the case of a pool 
plant, therefore, the expense of adminis¬ 
tration should be the same. Under the 
second option comprehensive audits are 
not required so the expense of adminis¬ 
tration should only be computed on the 
sales in the marketing area. There 
should be no credit given for adminis¬ 
trative expense paid under a state order. 
Responsibility for administration of the 
order may not be delegated to a state 
agency. 


9. Advance payments to producers 
The order should provide for an advance 
payment for producer milk received dur¬ 
ing the first half of each month. The 
rate of payment should be at the Class 
III price for the previous month. 

The Spokane Milk Producers Associa¬ 
tion proposed that advance payments be 
made to producers. Proprietary han¬ 
dlers contended this was not necessary 
because advance payments are avail¬ 
able to producers on request. 

The order presently provides that pro¬ 
ducers be paid by the 17th of each month 
for milk delivered during the previous 
month. This permits handlers the use 
of producer money for milk for a period 
of up to a month and a half at some 
risk to the producers. Many producers 
are presently receiving advances and the 
order should provide for such payments 
to be made to all producers. Milk pro¬ 
duction under present conditions re¬ 
quires substantial operating capital. 
The producers must make substantial 
cash investments and have ready cash 
to meet credit obligations. Provisions 
for regular partial payment for milk 
delivered early in the month will re¬ 
duce the need for producers to increase 
operating capital. 

Since cooperative associations will be 
permitted to become handlers for their 
member’s milk it will be necessary, in 
order that associations may make ad¬ 
vance payments to their members, for 
handlers to make advance payments at 
the same rate on the aggregate amount 
of milk received from the cooperative. 
For member milk for which the coopera¬ 
tive is not the handler, but for which 
it collects payments, a statement show¬ 
ing the receipts from each member pro¬ 
ducer should also be required on the 
20 th day of the month for milk delivered 
the first half of the month and the 7th 
for milk received the last half of the 
previous month. In either case payments 
to cooperatives should be made at least 
two days prior to the date of payment 
to individual producers. Thus, coopera¬ 
tives will be able to make advance pay¬ 
ments to their members and all 
producers in the market will receive 
payment at the same time. 

Use of the Class III price for the pre¬ 
vious month in computing advance pay¬ 
ments will result in a minimum of 
overpayments. Administrative detail 
will be kept at a minimum in that no 
adjustments for butterfat, hauling or 
other deductions are required. 

10. Conforming changes . The amend¬ 
ments required to carry out the conclu¬ 
sions of this decision require change in 
almost every section of the order. The 
entire order has accordingly been re¬ 
written to incorporate these conforming 
changes and for clarity and specificity 
of provisions. Certain plants which hav 
discontinued operations are deleted from 
the list of those whose paying prices are 
used as an alternative basic formu 
price. , 

Rulings on proposed findings ana co ' 
elusions. Briefs and proposed findings 
and conclusions were filed on behaii oi 
certain interested parties. These bn . 
proposed findings and conclusions : 
the evidence in the record were con - 
ered in making the findings and 






12615 


Thursday , December 28, 1961 


FEDERAL REGISTER 


elusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings arid determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 


Recommended marketing agreement 
Gfld order amending the order. The fol¬ 
lowing order amending the order reg¬ 
ulating the handling of milk in the In¬ 
land Empire marketing area is 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
egulatory provisions thereof would be 
ne same as those contained in the order, 
as hereby proposed to be amended: 


Definitions 
§ 1008.1 Act. 

rw Ct ’ means Public Act No. 10. 73c 
anrt S ^ S as ^^ded, and as re-enactec 
kptint me ? ded by the Agricultural Mar- 
ammrt^ A ^: e „ ement Act of !937, at 
48 Stat- 31 > as amended; ' 
601 et seq.). 

§ 1008.2 Secretary. 

AgficuH^vf ry ” means the Secretary oi 
of the ]P a? t ? er officer or employee 

cise thp !? lted States authorized to exer- 
the <^ W o rs or P erform the duties 
ai( * Secretary of Agriculture. 


§ 1008.3 Department. 

“Department” means the United 
States Department of Agriculture or 
such other Federal agency authorized to 
perform the price reporting functions 
specified in this part. 

§ 1008.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association or any 
other business unit. 

§ 1008.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers, duly organized as such under 
the laws of any State, which includes 
members who are producers as defined 
in § 1008.11 and which the Secretary 
determines, after application by the 
association: 

(a) To be qualified under the stand¬ 
ards set forth in the Act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act”; 

(b) To have its entire organization 
and all its activities under the control of 
its members; and 

(c) To be currently engaged in mak¬ 
ing collective sales of or marketing milk 
or its products for its members. 

§ 1008.6 Inland Empire marketing area. 

“Inland Empire marketing area” 
hereinafter called the “marketing area” 
means all of Benewah, Bonner, Bound¬ 
ary, Kootenai, Latah and Shoshone 
Counties, Idaho; Spokane and Whitman 
Counties, Washington; that portion of 
Pend Oreille County, Washington, lying 
south of Township 35; and that portion 
of Stevens County, Washington, lying 
south of Township 37. This definition 
shall include all municipal corporations, 
Federal military reservations, facilities, 
and installations and State institutions 
lying wholly or partly within the above 
described area. 

§ 1008.7 Plant. 

“Plant” means the land, buildings, 
surroundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single op¬ 
erating unit or establishment which is 
maintained and operated primarily for 
the receiving, handling, or processing of 
milk or milk products. 

§ 1008.8 Pool plant. 

“Pool plant” means any plant de¬ 
scribed in paragraph (a) or (b) of this 
section, other than the plant of a pro¬ 
ducer-handler, or a plant with respect 
to which the handler is exempt pursuant 
to § 1008.61, which is approved by an 
appropriate health authority for the re¬ 
ceiving of milk qualified for distribu¬ 
tion as Grade A milk in the marketing 
area. 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant”, in which 
fluid milk products are processed or 
packaged and from which during the 
month: 

(1) Disposition of fluid milk products 
on routes within the marketing area 
equals or exceeds the lesser of 5,000 
pounds per day or 20 percent of the total 


receipts of Grade A milk from dairy 
farmers, cooperative associations pursu¬ 
ant to § 1008.15(d), and from pool sup¬ 
ply plants and other plants forwarding 
the applicable percentage of receipts 
specified in paragraph (b) of this section 
to such plant and other pool distributing 
plants; and 

(2) Total disposition of fluid milk 
products on routes is 40 percent or more 
of such receipts in any of the months of 
February through August, inclusive, and 
50 percent or more of such receipts in 
any of the months of September through 
January, inclusive. 

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
there is forwarded to a pool distributing 
plant(s) 50 percent or more each of the 
skim milk and butterfat in its dairy farm 
supply of Grade A milk during the cur¬ 
rent month during the period of Octo¬ 
ber through December, or 20 percent or 
more during the current month during 
the period January through September. 
Any such plant which has forwarded 
more than 50 percent of such receipts 
for the entire period October through 
December shall be a pool plant for the 
months of January through September 
immediately following unless the opera¬ 
tor of such plant files with the market 
administrator, prior to the first day of 
any month (s), a written request to with¬ 
draw such plant from pool plant status 
for such month(s); and 

(c) For the purposes of computing the 
percentages specified in this section the 
following shall apply: 

(1) Receipt of milk from dairy farm¬ 
ers shall not include, at either plant 
involved, milk diverted pursuant to 
§ 1008.15(c)(2) ; 

(2) If a plant operated by a coopera¬ 
tive association meets the requirements 
of paragraph (a) (1) of this section, bulk 
milk delivered to distributing pool plants 
of other handlers shall be added to dis¬ 
position on routes for purposes of com¬ 
puting the percentage specified in para¬ 
graph (a) (2) of this section; and 

(3) If a handler operates more than 
one distributing plant meeting the re¬ 
quirements of paragraph (a)(1) of this 
section, the aggregate route disposition 
and receipts of all such plants shall be 
used to compute the percentage specified 
in paragraph (a) (2) of this section for 
each of such plants. 

§ 1008.9 Nonpool plant. 

“Nonpool plant” means any plant 
other than a pool plant. 

§ 1008.10 Dairy farmer. 

“Dairy farmer” means any person who 
operates a farm engaged in the produc¬ 
tion of milk. 

§ 1008.11 Producer. 

“Producer” means any dairy farmer, 
other than a producer-handler, who pro¬ 
duces milk under a dairy farm permit 
or rating issued by a duly constituted 
health authority for distribution as 
Grade A milk whose milk is received at 
a pool plant or diverted as producer milk 
pursuant to § 1008.12. 
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§ 1008.12 Producer milk. 

“Producer milk” of each handler 
means all skim milk and butterfat pro¬ 
duced by producers: 

(a) With respect to receipts at a pool 
plant: 

(1) Received directly from such pro¬ 
ducers; 

(2) Diverted from such pool plant to a 
nonpool plant for the account of the op¬ 
erator of the pool plant, subject to the 
limitations and conditions of paragraph 
(c) of this section; and 

(3) That to be classified pursuant to 
§ 1008.44(b); 

(b) With respect to additional re¬ 
ceipts of a cooperative association: 

(1) For which such cooperative asso¬ 
ciation is the handler pursuant to 
§ 1008.15(c) (1), subject to the limita¬ 
tions and conditions of paragraph (c) 
of this section; and 

(2) For which the cooperative associa¬ 
tion is the handler pursuant to § 1008.15 

(c) (2) and (d); and 

(c) With respect to diversions to non¬ 
pool plants pursuant to paragraphs (a) 
(2) and (b)(1) of this section: 

(1) Such diversions may be without 
limit during the months of December 
through June if milk from the same pro¬ 
ducer was received at a pool plant during 
some portion of the period July through 
November immediately preceding; and 

(2) For the purpose of location ad¬ 
justments pursuant to §§ 1008.53 and 
1008.81, milk so diverted shall be priced 
at the location of the plant from which 
diverted. 

§ 1008.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products from any source except (1) 
producer milk; or (2) receipts from other 
pool plants; and 

(b) Products, other than fluid milk 
products, from any source (including 
those processed at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 1008.14 Ollier order milk. 

“Other order milk” means all skim 
milk and butterfat received at a pool 
plant in the form of a fluid milk product 
which is subject to the pricing and pay¬ 
ment provisions of any other order issued 
pursuant to the Act. 

§ 1008.15 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person who operates a non¬ 
pool plant from which fluid milk prod¬ 
ucts labeled Grade A are disposed of on 
routes in the marketing area; 

(c) A cooperative association with 
respect to the milk of its member pro¬ 
ducers caused to be diverted for its 
account: 

(1) From a pool plant to a nonpool 
plant during any of the months of De¬ 
cember through June; and 

(2) From a pool plant to another pool 
plant to which such cooperative associa¬ 
tion delivers no milk pursuant to para¬ 
graph (d) of this section during the 


month, and not exceeding a period of 
90 consecutive days for any producer; 
and 

(d) A cooperative association with 
respect to the milk of its member pro¬ 
ducers which is received from the farm 
for delivery to the pool plant of another 
handler in a tank truck owned and 
operated by, or under contract to, such 
cooperative association, if the coopera¬ 
tive association notifies the market ad¬ 
ministrator and the operator of the pool 
plant to whom the milk is delivered in 
writing prior to the first day of the 
month in which the milk is delivered, 
that it elects to be the handler for all 
such milk. Milk so delivered shall be 
considered to have been received by the 
cooperative association at the location 
of the plant to which delivered. 

§ 1008.16 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a 
processing plant from which fluid milk 
products are distributed on routes in 
the marketing area but who receives no 
fluid milk products during the month 
from other dairy farmers or from any 
other source except by transfer from a 
pool plant. Such person must provide 
proof satisfactory to the market admin¬ 
istrator that the maintenance, care and 
management of the dairy animals and 
other resources necessary to produce his 
own farm milk production and the 
operation of the processing and distribu¬ 
tion business is the personal enterprise 
and risk of such person. 

§ 1008.17 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, skim milk drinks, buttermilk, 
flavored milk, flavored milk drinks, con¬ 
centrated milk, skim milk or milk drinks 
(not including evaporated milk, con¬ 
densed milk or condensed skim milk), 
fortified milk or skim milk (including 
“diet” foods), cream (sweet or sour), 
any mixture in fluid form of cream and 
milk or skim milk (except ice cream mix, 
frozen dessert mix, cocoa mixes, aerated 
products, eggnog and yogurt), which are 
neither sterilized nor in hermetically 
sealed metal containers. 

§ 1008.18 Route. 

“Route” means any delivery, including 
delivery by a vendor or disposition from 
a plant, plant store or distribution point, 
of fluid milk products to retail or whole¬ 
sale outlets other than delivery to a 
milk plant or distribution point, or pur¬ 
suant to § 1008.41(c)(3). 

Market Administrator 
§ 1008.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be.designated by, and shall be subject to 
removal at the discretion of, the Sec¬ 
retary. 

§ 1008.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 


(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 


§ 1008.22 Duties. 


The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding but not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, 
or such lesser period as may be pre¬ 
scribed by the Secretary, execute and 
deliver to the Secretary a bond effective 
as of the date on which he enters upon 
such duties and conditioned upon the 
faithful performance of such duties, in 
an amount and with surety thereon 
satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1008.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under § 1008.87) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 10 da^s 
after the day upon which he is required 
to perform such acts, has not: 

(1) Made reports pursuant to 
§§ 1008.30 to 1008.32, inclusive; or 

(2) Made one or more of the payments 

pursuant to §§ 1008.80 to 1008.88, me 


(i) On or before the 16th day after th 

id of each month, report to each co- 
Derative association (or its duly de 
a,ted agent) which so requests the class 
dlization of milk delivered by such co 
jerative association pursuant 
L008.15 (c) (2) and (d) or form its mem 

;r producers to each handler. F , 
irpose of this report, the mllk ° tive 

> be so delivered by such cooperaflve 
;sociation shall be prorated to fnta l 
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receipts of producer milk by such han¬ 
dler were used in each class; 

(j) On or before the 12th day after 
the end of each month, notify: 

(1) Each handler whose total value 
of milk is computed pursuant to § 1008.70 

(1) The amounts and values of his 
producer milk in each class and the 
totals of such amounts and values; 

(ii) The amount of any charge made 
pursuant to § 1008.70(e); 

(iii) The uniform price; 

(iv) The totals of the amounts com¬ 
puted in the manner provided by § 1008.- 
80; 

(v) The amount due such handler 
from the producer-settlement fund or 
the amount to be paid by such handler 
to the producer-settlement fund, as the 
case may be; and 

(vi) The totals of the amounts re¬ 
quired to be paid by such handler pur¬ 
suant to §§ 1008.87 and 1008.88. 

(2) Each handler whose total value 
of milk is computed pursuant to § 1008.- 
62 of the pounds of other source milk 
on which payment is required to be made 
and the amount due the producer-settle¬ 
ment fund from such handler. 

(k) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate the prices determined for each month 
as follows: 

(l) On or before the 6th day of each 
month the minimum price for Class I 
milk pursuant to § 1008.51(a) arid the 
Class I but ter fat differential pursuant to 
§ 1008.52(a), both for the current 
month; and the respective minimum 
prices for Class n milk and Class III 
milk pursuant to § 1008.51 (b) and (c) 
and the Class II and III butterfat differ¬ 
ential pursuant to § 1008.52(b), both for 
the preceding month; and 

(2) On or before the 12th day of each 
month, the uniform price computed pur¬ 
suant to § 1008.71 and the butterfat dif¬ 
ferential computed pursuant to § 1008.- 
82, both applicable to producer milk re¬ 
ceived during the preceding month. 

(1) Prepare and disseminate to the 
Public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

Reports, Records, and Facilities 

§ 1008.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day of each 
jnonth, each handler except a producer- 
handler or a handler making payments 
Pursuant to § 1008.62(b), shall report to 
the market administrator in the detail 
ana on the forms prescribed by the 
market administrator the following in- 
onnation for the preceding month: 

, a ; Ea °h handler operating pool 
P ants shall report the quantities of skim 
milk and butterfat in: 

o 5, eceip ^ s each such plant in: 
hL Y oducer milk > showing separate- 
si nnoA to be classified pursuant to 
5 1008.44(b)(2); 

(ii) Fluid milk products received from 
n- ^ 01 plants >* and 

otw v her source milk, including 

°ther order milk; 

p roduc ^ ening inventories of fluid milk 


(3) The utilization in each class of the 
quantities required to be reported, in¬ 
cluding separate statements of quanti¬ 
ties (i) in inventories of fluid milk prod¬ 
ucts on hand at the end of the month, 
and (ii) in route disposition outside the 
marketing area; and 

(4) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may request. 

(b) Each handler specified in § 1008.15 
(b) shall report as required in paragraph 

(a) of this section except that receipts of 
Grade A milk from dairy farmers shall 
be reported in lieu of those in producer 
milk; and 

(c) Each cooperative association shall 
report with respect to milk for which it 
is a handler pursuant to § 1008.15 (c) and 

(d) as follows: 

(1) Receipts of skim milk and butter¬ 
fat in producer milk; 

(2) Utilization of milk for which it is 
the handler pursuant to § 1008.15(c) (1); 

(3) The quantities delivered to each 
pool plant of another handler pursuant to 
§ 1008.15 (c) (2) and (d); and 

(4) Such other information as the 
market administrator may require. 

§ 1008.31 Payroll reports. 

On or before the 20th day of each 
month, each handler except one exempt 
pursuant to § 1008.61 or one making pay¬ 
ments pursuant to § 1008.62(b), shall 
submit to the market administrator his 
producer payroll (or in the case of a 
handler making payments pursuant to 
§ 1008.62(a), his payroll for dairy farm¬ 
ers delivering Grade A milk) for deliver¬ 
ies made the preceding 'month which 
shall show for each producer: 

(a) The name and address of the pro¬ 
ducer or dairy farmer; 

(b) The total pounds of milk, the aver¬ 
age butterfat test thereof, and the 
pounds of butterfat received from such 
producer and the number of days on 
which milk was received from such pro¬ 
ducer; and 

(c) The price, amount and date of 
payment with the nature and amount of 
any deductions. 

§ 1008.32 Other reports. 

(a) Each producer-handler, each han¬ 
dler required to report pursuant to 
§ 1008.61 and each handler making pay¬ 
ments pursuant to § 1008.62(b) shall 
make reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator may pre¬ 
scribe; and 

(b) Each handler dumping skim milk 
shall give the market administrator not 
less than 6 hours’ notice of intention to 
make such disposition and of the quan¬ 
tities of skim milk involved. In addition, 
each handler dumping skim milk shall 
mail or deliver to the market adminis¬ 
trator within 48 hours following each 
dumping not witnessed by the market 
administrator or his agent, a report in 
writing, as prescribed by the market ad¬ 
ministrator, showing the date on which 
the dumping was made and the quantity 
dumped, such report to be .signed by both 
the person who dumped the skim milk 
and the person authorized to sign re¬ 
ports for the handler made pursuant to 
§ 1008.30 (if the latter person is not 


available to sign the report within the 
48-hour period, the signature of the plant 
manager or plant superintendent shall 
be substituted on the report). 

§ 1008.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, including those 
of any other person upon whose utiliza¬ 
tion the classification of milk depends, 
and such facilities as, in the opinion of 
the market administrator, are necessary 
to verify or to establish the correct data 
with respect to: 

(a) The information required to be 
reported pursuant to §§ 1008.30, 1008.31 
and 1008.32; 

(b) The weights and tests for butter¬ 
fat and other contents of all milk and 
milk products handled; and 

(c) Payments required to be made 
pursuant to §§ 1008.80 through 1008.88. 

§ 1008.34 Retention of records. 

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is neces- 4 
sary in connection with a proceeding 
under section 8(c) (15) (A) of the Act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either case 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

§ 1008.35 Handler reports to producers 
and cooperative associations. 

(a) In making payments to producers 
pursuant to § 1008.80(b), each handler 
on or before the 17th day after the end 
of each month, for milk received during 
such month, shall furnish each producer 
with a supporting statement, in such 
form that it may be retained by the pro¬ 
ducer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate at which pay¬ 
ment to such producer is required pur¬ 
suant to § 1008.80; 

(4) The rate which is used in making 
payment if such rate is other than the 
applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(b) In making payments to a coopera¬ 
tive association pursuant to § 1008.80(c) 
each handler upon request shall furnish 
to the cooperative association on or be- 
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fore the 20th day of the month with 
respect to milk received during the first 
half of the month and on or before the 
7th day of the month with respect to 
milk received during the last half of the 
previous month for each producer for 
whom such payment is made, the infor¬ 
mation specified in subparagraphs (1), 

(2), and (5) of paragraph (a) of this 
section, and the daily weights of milk 
purchased from each of the association’s 
member producers. 

Classification 

§ 1008.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat received 
within the month for which utilization 
is required to be reported pursuant to 
§ 1008.30 shall be classified each month 
by the market administrator pursuant to 
the provisions of §§ 1008.41 through 
1008.45. If any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all the water originally associated with 
such solids. 

§ 1008.41 Classes of utilization* 

Subject to the conditions set forth in 
§§ 1008.42,1008.43 and 1008.44 the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (including those reconsti¬ 
tuted) except: 

(1) Any products fortified with added 
nonfat milk solids shall be Class I in 
an amount equal only to the weight of 
an equal volume of milk, skim milk, or 
cream of the same butterfat content; and 

(ii) As classified pursuant to para¬ 
graphs (c) (2) and (3) of this section; or 

(2) Not otherwise specifically ac¬ 
counted for as Class II or Class III 
utilization; 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat used to 
produce ice cream, ice cream mix, frozen 
desserts, cocoa mixes, and cottage, pot 
and bakers* cheeses; and 

(c) Class III milk . Class III milk 
shall be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class II 
product; 

(2) In skim milk: 

(i) Disposed of for livestock feed; 

(ii) Dumped pursuant to the condi¬ 
tions specified in § 1008.32(b); and 

(iii) In fluid milk products which are 
excepted from Class I milk pursuant to 
paragraph (a) (1) (i) of this section; 

(3) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishment for use in food 
products prepared for consumption off 
the premises; 

(4) Contained in inventories of fluid 
milk products on hand at the end of the 
month; 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 


to § 1008.42(b) (1) but not to exceed the 
following: 

(i) Two percent of receipts directly 
from producers (including in the case of 
a cooperative association, such receipts 
for which it is the handler pursuant to 
§ 1008.15 (c) or (d)), plus 

(ii) 1.5 percent of receipts from a 
cooperative association in its capacity as 
a handler pursuant to § 1008.15 (c) or 

(d), except that if the handler operating 
the pool plant files with the market ad¬ 
ministrator notice that he is purchasing 
such milk on the basis of farm weights 
determined by farm bulk tank calibra¬ 
tions, the applicable percentage shall be 
two percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; less 

(iv) 1.5 percent of disposition in bulk 
tank lots to other milk plants (when the 
exception specified in (ii) hereof applies, 
the applicable percentage shall be two 
percent); and 

(6) In shrinkage allocated to receipts 
of other source milk. 

§ 1008.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
at each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) If a handler has receipts of other 
source milk, shrinkage shall be prorated 
between: (1) Skim milk and butterfat in 
pool milk in amounts respectively equal 
to 50 times the maximum amount that 
may be computed pursuant to § 1008.41 

(c) (5); and (2) skim milk and butterfat 
in other source milk. 

§ 1008.43 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I unless the handler who first 
receives such skim milk or butterfat can 
establish to the satisfaction of the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise: 

(b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products required to be re¬ 
ported by him pursuant to § 1008.30; and 

(c) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 1008.44 Transfers. 

Skim milk and butterfat disposed of 
by a handler, either by transfer or di¬ 
version, shall be classified as follows: 

(a) As Class I milk if transferred in 
bulk in the form of fluid milk products 
from a pool plant to another pool plant 
unless: 

(1) Utilization in another class is 
claimed by the operators of both pool 
plants in their reports pursuant to 
§ 1008.30; 

(2) The receiving handler has utiliza¬ 
tion in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively, remaining after the allocation 
pursuant to § 1008.46(a) (1) through 
(6) and the corresponding steps of 
§ 1008.46(b); and 


(3) The classification of the skim milk 
or butterfat so transferred shall be clas¬ 
sified so as to allocate to producer milk 
the greatest possible total Class I utiliza¬ 
tion at both plants; 

(b) Milk for which a cooperative as¬ 
sociation is the handler pursuant to 
§ 1008.15 (c) (2) or (d) shall be deducted 
from the producer milk to be classified 
as that of the cooperative association 
and shall be included in producer milk 
classified at the plant of the transferee 
handler; 

(c) As Class I milk if transferred to 
a producer-handler in the form of a 
fluid milk product; 

(d) As Class I milk if transferred or 
diverted except as provided in para¬ 
graph (e) of this section as a fluid milk 
product in bulk form to a nonpool plant, 
unless the following conditions are met: 

(1) The operator of the pool plant 
claims utilization in another class in his 
report for the month submitted pursuant 
to § 1008.30; 

(2) The operator of the nonpool plant 
maintains books and records showing 
the utilization of the skim milk and but¬ 
terfat at such plant, which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion; 

(3) If the condtions set forth in sub- 
paragraphs (1) and (2) of this para¬ 
graph are met the market administrator 
shall determine the classification of all 
skim milk and butterfat at such nonpool 
plant and the transfer from the pool 
plant shall be allocated in sequence to 
the highest class uses remaining after 
allocating, in series beginning with Class 
I, such nonpool plant’s regular dairy 
farm receipts of Grade A milk and re¬ 
ceipts of milk classified as Class I milk 
under another Federal order; 

(e) Transfers to nonpool plants fully 
regulated under the terms of another 
Federal order issued pursuant to the Act, 
shall be classified as Class III milk if in 
bulk form and allocated in the trans¬ 
feree-plant, pursuant to the terms of the 
order to which such plant is subject, as 
other than Class I milk, otherwise such 
transfers shall be classified as Class I 
milk. 


§ 1008.45 Computation of skim milk 
and butterfat in each class. 


For each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors the reports oi 
receipts and utilization submitted y 
each handler and shall compute the towi 
pounds of skim milk and butterfat," 
spectively, in each class for such hand 
at all of his pool plants. 

§ 1008.46 Allocation of skim milk and 
butterfat classified. 


After making the computations Pro¬ 
liant to § 1008.45, the market adrmros- 
rator shall determine the classification 
f producer milk for each hand 

ollows': , .. m 

(a) Skim milk shall be allocated 

he following manner: f „„ linf icof 

(1) Subtract from the total P°u nd 

kim milk in Class III milk the shni^ 
ge of skim milk classified as Class 
mircnanf. 8 1008.41(C) (5^ > 
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(2) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in other source milk received 
in a form other than a fluid milk 
product; 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in other source milk in the 
form of fluid milk products exclusive of 
other order milk; 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in other order milk; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk contained in inventory of fluid 
milk products on hand at the beginning 
of the month; 

(6) Add to the pounds of skim milk 
remaining in Class III milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; 

(7) Subtract the pounds of skim milk 
in fluid milk products received from 
pool plants of other handlers from the 
pounds of skim milk remaining in the 
class to which assigned pursuant to 
§ 1008.44; and 

(8) If the remaining pounds of skim 
milk in all classes exceeds the pounds of 
skim milk contained in milk received 
from producers, subtract such excess 
from the remaining pounds of skim milk 
in series beginning with Class III. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Allocate butterfat in accordance 
with the same procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
Paragraphs (a) and (b) of this section 
mto one total for each class and deter¬ 
mine the weighted average butterfat con¬ 
tent of producer milk in each class. 


Minimum Prices 

§ 1008.50 Basic formula price to be usee 
in determining Class I prices. 

The basic formula price to be used or 
computing the price per hundredweighl 
ii u S 1 mil k for the current rnontl 
nail be the higher of the prices com- 
(h \^ - pur ^ uant to paragraphs (a) anc 
nionth- section for the P recedin § 

4 rwu Divide b y 3.5 and then multiply bj 
tile avera ^ e of the basic, or field 
h Q vf S u Per hundredweight reported tc 
nM e . been Paid, or to be paid, for mill 
frnrY?J )e - rcen *' butterfat content receivec 
th P f,ii airy farmei *s during the month al 
nrip 0 ° v? Wing plants or places for whict 
St. been reported to the markel 
administrator or to the Department: 

Present Operator and Location 

Borden n°" ° rford ville, Wis. 

Carnal C °Z New Lond on, Wis. 

Pet Mot t C °*’ Rich land Center, Wis. 

Pet M v S 0 ” Wa yland, Mich. 

Pet M v Coo P ers ville, Mich. 

Pet Mnv S°" New Glarus > Wis. 

*** Co - Belleville, Wis. 

Whit* Tr° Use Mil k c O-. Manitowoc, Wis. 

House Milk Co., West Bend, Wis. 

No. 249 -io 


(b) The price per hundredweight com¬ 
puted by the market administrator from 
the following formula: 

(1) Multiply by 4.8 the simple average 
of the daily wholesale selling prices (us¬ 
ing the midpoint of any price range as 
one price) of Grade AA (93-score) bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the month: Provided , That if no price 
is reported for Grade AA (93-score) but¬ 
ter, the highest of the prices reported 
for Grade A (92-score) butter for that 
day shall be used in lieu of the price for 
Grade AA (93-score) butter; 

(2) Multiply by 8.2 the simple average 
of the weighted averages of carlot prices 
per pound for nonfat dry milk, spray 
and roller process, respectively, for hu¬ 
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month by 
the Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 

(2) of this paragraph, subtract 67 cents. 

§ 1008.51 Class prices. 

Subject to the differentials provided 
in §§ 1008.52 and 1008.53 the following 
are the minimum prices per hundred¬ 
weight to handlers for Class I milk, 
Class II milk, and Class III milk: 

(a) Class I milk. For each month the 
price for Class I milk shall be the basic 
formula price rounded to the nearest 
cent, plus $1.90 adjusted by the amount, 
but not in excess of 50 cents for any 
month, computed pursuant to paragraph 

(d) of this section. 

(b) Class II milk. The price for Class 

II milk shall be the price computed pur¬ 
suant to paragraph (c) of this section, 
plus 25 cents per hundredweight. 

(c) Class III milk. The price for Class 

III milk shall be that computed by the 
market administrator from the formula 
set forth in subparagraphs (1), (2), and 

(3) of this paragraph. 

(1) Add 3 cents to the simple average 
of the daily wholesale selling prices (us¬ 
ing the midpoint of any price range as 
one price) of Grade A A (93-score) bulk 
creamery butter per pound at Chicago, 
as reported by the Department during 
the month, and multiply the result by 
4.8: Provided , That if no price is re¬ 
ported for Grade AA (93-score) butter, 
the highest of the prices reported for 
Grade A (92-score) butter for that day 
shall be used in lieu of the price for 
Grade AA (93-score) butter; 

(2) Multiply by 8.2 the simple 
average of the weighted averages of car- 
lot prices per pound for spray and roller 
process nonfat dry milk for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the im¬ 
mediately preceding month through the 
25th day of the current month by the 
Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 80 cents 
and round to the nearest cent. 

(d) Supply-demand adjustment. On 
or before the 6th day of each month the 


market administrator shall make the 
following computations based upon in¬ 
formation obtained from handler’s re¬ 
ports of receipts and utilization: 

(1) Determine the total receipts of 
producer milk by all handlers (including 
receipts from a handler’s own farm pro¬ 
duction) during the second and third 
months preceding; 

(2) Determine the total pounds of 
milk and milk products disposed of from 
pool plants as Class I milk (excluding 
shrinkage, unaccounted for milk, and 
any duplications resulting from inter¬ 
handler transfers) during the same two 
months; 

(3) Divide the amount obtained in 
subparagraph (2) of this paragraph by 
the amount obtained in subparagraph 
(1) of this paragraph, and adjust to the 
nearest full percentage point. The re¬ 
sulting percentage shall be known as the 
“Class I utilization percentage”; 

(4) Compute a “net deviation per¬ 
centage” as follows: 

(i) If the Class I utilization per¬ 
centage is neither less than the mini¬ 
mum standard utilization percentage 
specified below nor in excess of the maxi¬ 
mum standard utilization percentage 
specified below, the net deviation per¬ 
centage is zero; 

(ii) Any amount by which the Class I 
utilization percentage is less than the 
minimum standard utilization percent¬ 
age specified below is the “minus net 
deviation percentage”; and 

(iii) Any amount by which the Class I 
utilization percentage exceeds the maxi¬ 
mum standard utilization percentage 
specified below is the “plus net deviation 
percentage”: 


Month for 
which price 
applies 

Months 
used in 
computation 

Standard 

utilization 

percentage 

Mini¬ 

mum 

Maxi¬ 

mum 

January_ 

O ctober-N o vember_ 

79 

82 

February. 

November-December... 

76 

79 

March.. 

December-January. 

73 

76 

April.... 

January-February_ 

73 

76 

May. 

February-M arch 

72 

75 

June. 

March-April.. 

70 

73 

July.... 

April-Mav_ 

68 

71 

August._ 

May-June... 

63 

66 

September_ 

June-July... 

65 

68 

October_ 

July-August.... 

69 

72 

November.... 

August-Septcmber_ 

73 

76 

December_ 

September-0 ctober_ 

77 

80 


(5) For a minus net deviation per¬ 
centage the Class I price shall be de¬ 
creased, and for a plus net deviation per¬ 
centage the Class I price shall be 
increased, as follows: 

(i) One cent for each such full per¬ 
centage point of net deviation; plus 

(ii) One cent for the lesser of: 

(a) Each such percentage point of net 
deviation, or 

(b) Each percentage point of net de¬ 
viation of like direction (plus or minus, 
with any net deviation percentage of 
opposite direction considered to be zero 
for purposes of the computations of this 
subparagraph) computed pursuant to 
subparagraph (4) of this paragraph for 
the month immediately preceding, plus 

(iii) One cent for the least of: 

(a) Each such percentage point of net 
deviation; 
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(b) Each percentage point of net de¬ 
viation of like direction computed pur¬ 
suant to subparagraph (4) of this para¬ 
graph for the month immediately 
preceding; or 

(c) Each percentage point of net de¬ 
viation of like direction computed pur¬ 
suant to subparagraph (4) of this para¬ 
graph for the second preceding month. 

§ 1008.52 Butterfal differentials to han¬ 
dlers. 

If the average butterfat content of 
Class I milk, Class II milk or Class HI 
milk, computed pursuant to § 1008.45, 
for any handler for any month differs 
from 4.0 percent, there shall be added to, 
or subtracted from, the applicable class 
price (§ 1008.51) for each one-tenth of 
one percent that the average butterfat 
content of such class is respectively 
above, or below, 4.0 percent, a butterfat 
differential computed by the market ad¬ 
ministrator as follows: 

(a) Class I milk. Add three cents to 
the simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
of Grade AA (93-score) bulk creamery 
butter at Chicago, as reported by the 
Department during the preceding month, 
multiply the result by 0.123, and round 
to the nearest tenth of a cent: Provided, 
That if no price is reported for Grade 
A A (93-score) butter, the highest of the 
prices reported for Grade A (92-score) 
butter for that day shall be used in lieu 
of the price for Grade A A (93-score) 
butter. 

(b) Class II milk and Class III milk. 
Add three cents to the simple average of 
the daily wholesale selling prices per 
pound (using the midpoint of any price 
range as one price) of Grade AA (93- 
score ) bulk creamery butter at Chicago, 
as reported by the Department, during 
the month, multiply the result by 0.115, 
and round to the nearest tenth of a cent: 
Provided, That if no price is reported 
for Grade AA (93-score) butter, the 
highest of the prices reported for Grade 
A (92-score) butter for that day shall 
be used in lieu of the price for Grade AA 
(93-score) butter. 

§ 1008.53 Location adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant located more than 90 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the City Hall, Spokane, 
Washington, and disposed of as Class I 
milk or assigned to Class I pursuant to 
paragraph (b) of this section, the price 
computed pursuant to § 1008.51(a) shall 
be reduced two cents for each 10 miles 
or fraction thereof, up to 200 miles and 
one cent for each 10 miles or fraction 
thereof, in excess of 200 miles, by the 
shortest hard-surfaced highway as deter¬ 
mined by the market administrator, from 
such pool plant to the City Hall, Spokane, 
Washington; and 

(b) For purposes of calculating this 
adjustment, transfers between pool 
plants shall be assigned to Class I in a 
volume not in excess of that by which 
Class I disposition at the transferee plant 
exceeds receipts at such plant from pro¬ 
ducers and cooperative associations pur¬ 


suant to § 1008.15 (c)(2) and (d), such 
assignment to transferor plants to be 
made first to plants at which no location 
adjustment is applicable and then in 
sequence beginning with the plant at 
which the least location differential 
would apply. 

§ 1008.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 1008.60 Producer-handlers. 

Sections 1008.40 through 1008.45, 
1008.50 through 1008.53, 1008.70, 1008.71, 
and 1008.80 through 1008.88 shall not 
apply to a producer-handler. 

§ 1008.61 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to any distributing or supply plant 
which would be subject to the classifica¬ 
tion, pricing and payment provisions of 
another order issued pursuant to the 
Act, unless a greater volume of fluid 
milk products are disposed of on routes 
or to pool plants in the Inland Empire 
marketing area than in the marketing 
area regulated pursuant to such other 
order, except that the operators of such 
plants shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

§ 1008.62 Handlers operating nonpool 
distributing plants. 

In lieu of the payments required pur¬ 
suant to §§ 1008.80 through 1008.87, each 
handler, other than a producer-handler 
or one exempt pursuant to § 1008.61, who 
operates during the month a nonpool 
distributing plant, shall pay to the mar¬ 
ket administrator on or before the 25th 
day after the end of the month the 
amounts calculated pursuant to para¬ 
graph (a) of this section, unless the han¬ 
dler elects at the time of reporting pur¬ 
suant to § 1008.30, to pay the amounts 
computed pursuant to paragraph (b) of 
this section; 

(a) The following amounts: 

(1) To the producer-settlement fund 
any plus amount remaining after deduct¬ 
ing from the value that would have been 
computed pursuant to § 1008.70, if such 
handler had operated a pool plant, the 
gross payments made by such handler 
for Grade A milk received during the 
month from dairy farmers at such plant 
or at a plant which serves as a supply 
plant; and 

(2) As his pro rata share of the ex¬ 
pense of administration, an amount 
equal to that which would have been 
computed pursuant to § 1008.88 had such 
plant been a pool plant, except that if 
such plant is also a nonpool plant under 
another order issued pursuant to the Act, 
the payments due under this subpara¬ 
graph shall be reduced by the amount of 


any administrative expense payments 
under the other order; and 
(b) The following amounts: 

(1) To the producer-settlement fund 
an amount equal to the value at the 
Class I price applicable at the location of 
such handler’s plant, of all skim milk 
and butterfat disposed of as Class I milk 
on routes in the marketing area, in ex¬ 
cess of the skim milk and butterfat re¬ 
ceived at such nonpool plant from a pool 
plant during the month which was classi¬ 
fied as Class I milk under this part less 
the value of such skim milk and butter¬ 
fat at the Class III price; and 

(2) As his share of the expense of ad¬ 
ministration the rate specified in § 1008.- 
88 with respect to the net Class I milk so 
disposed of in the marketing area. 

§ 1008.63 State institutions. 

A state owned and operated institution 
or establishment which processes or 
packages milk distributed solely on its 
premises or those of other state institu¬ 
tions or establishments shall be exempt 
from all provisions of this part. Milk 
received from such institutions at pool 
plants shall be other source milk and 
fluid milk products disposed of by a han¬ 
dler to such institutions shall be classified 
on the same basis as though disposed of 
to a producer-handler. 


Determination of Uniform Price 

§ 1008.70 Compulation of the value of 
producer milk. 

The value of producer milk received by 
each handler during each month shall 
be a sum of money computed by the 
market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1008.46(c), by the applicable class 
prices, adjusted pursuant to §§ 1008.52 
and 1008.53; 

(b) Add or subtract the amount neces¬ 
sary to correct errors disclosed by the 
verification of reports of receipts and 
utilization of skim milk and butterfat in 
previous months for which payment has 
not been made; 

(c) Add the amount obtained in multi¬ 
plying the pounds of overage deducted 
from each class pursuant to § 1008.46(a) 
(8) and the corresponding step of 
§ 1008.46(b) by the applicable class 
prices; 

(d) Add the amount obtained in mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class 1 
pursuant to § 1008.46(a) (2) and the cor¬ 
responding step of § 1008.46(b) by the 
difference between the Class III price and 
the Class I price, each adjusted by tne 
respective butterfat differentials; 

(e) Add the amount obtained in mul¬ 

tiplying the hundredweight of skim mu* 
and butterfat subtracted from Class * 
pursuant to § 1008.46(a)(3) thp 

responding step of § 1008.46(b) by 
difference between the Class III pricei an 
the Class I price adjusted for butterf 
content and location of the n _ 
plant (s) from which an equivalent 
amount of other source milk was received 
in the form of fluid milk Products, 

(f) Add the amount obtained in mult 

lying the difference between the 
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Class I price for the current month by 

the lesser of: 

( 1 ) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1008.46(a) (5) and the cor¬ 
responding step of § 1008.46(b); or 

(2) The hundredweight of skim milk 
and butterfat remaining in Class III 
after the calculation pursuant to § 1008.- 
46(a)(6) and the corresponding step of 
§ 1008 . 46 (b) in the preceding month; and 

(g) Subtract the value of payments 
applicable under any other Federal order 
issued pursuant to the Act, if confirmed 
by the market administrator of such 
other order, on transfers of skim milk or 
butterfat in bulk form pursuant to 
§ 1008.44(e) which are other source milk 
under such other order. 

§ 1008.71 Computation of uniform 

price. 


For each month the market admin¬ 
istrator shall compute a uniform price 
per hundredweight as follows: 

(a) Combine into one total the values 
computed pursuant to § 1008.70 for all 
handlers who made reports prescribed 
in § 1008.30 and who made the payments 
pursuant to § 1008.84 for the preceding 
month; 

(b) Add the aggregate values of the 
location adjustments pursuant to 
§ 1008.81; 

(c) Subtract for each of the months 
of April, May and June an amount com¬ 
puted by multiplying the total hundred¬ 
weight of producer milk for such month 

by 30 cents; 

(d) Add for each of the months of 
September, October and November one- 
third of the aggregate amount sub¬ 
tracted pursuant to section (c) of this 

section; 

(e) Subtract, if the average butter¬ 
fat content of the milk represented by 
the values included under paragraph 

(a) of this section is greater than 4.0 
percent, or add if such average butterfat 
content is less than 4.0 percent, an 
amount by which the average butterfat 
content of such milk varies from 4.0 
Percent by the butterfat differential 
computed pursuant to § 1008.82 and 
multiplying the result by the total 
hundredweight of producer milk in¬ 
cluded in these computations; 

if) Add an amount representing not 
jess than one-half the unobligated cash 
Balance in the producer-settlement fund; 
f ! i, Divide the resulting sum by the 
jotal hundredweight of milk included in 
these computations; and 
( h) Subtract not less than four cents 
nj ?l ore than five cents per hundred- 
«< ?ht. The result shall be known as the 
miorni p r i Ce ” for milk received from 
Producers. 


Payments 

^ 1008.80 Time and method of payment 

o producers and cooperative associa¬ 
tions. 


oft J pt Provided in paragraph (c) 
p a 18 ^ ection ’ each handler shall make 
milk • t0 P^h Producer from whom 
erflnK 1S / received as specified in para- 
(a) s a) an d (b) of this section: 
month f ° r before the last day of the 
disrnJ 10 eac h Producer who had not 
tnued shipping milk to such han¬ 


dler before the 18th day of the month, an 
advance payment with respect to milk 
received during the first 15 days of the 
month at not less than the Class III price 
for the preceding month; 

(b) On or before the 17th day after 
the end of each month, for milk received 
during such month, an amount computed 
at not less than the uniform price per 
hundredweight pursuant to § 1008.71 
subject to the butterfat differential com¬ 
puted pursuant to § 1008.82 and location 
adjustment computed pursuant to 
§ 1008.81, and less (1) payments made 
pursuant to paragraph (a) of this sec¬ 
tion, (2) marketing service deductions 
pursuant to § 1008.87, and (3) proper de¬ 
ductions authorized in writing by such 
producer: Provided , That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
§ 1008.85, he may reduce his total pay¬ 
ment to all producers uniformly by not 
less than the amount of reduction in 
payment from the market administrator; 
the handler shall, however, complete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis¬ 
trator; 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payments for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co¬ 
operative association, each handler shall 
pay to the cooperative association on or 
before the second day prior to the date 
of payment to producers in lieu of pay¬ 
ments pursuant to paragraphs (a) and 
(b), respectively, of this section an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers the foregoing payment shall be 
made with respect to milk of each pro¬ 
ducer whom the cooperative association 
certifies is a member effective on and 
after the first day of the calendar month 
next following receipt of such certifica¬ 
tion through the last day of the month 
next preceding receipt of notice from the 
cooperative association of a termination 
of membership or until the original re¬ 
quest is rescinded in writing by the co¬ 
operative association; 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 
administrator and shall be subject to his 
determination; 

(d) Each handler who receives milk 
for which a cooperative association is 
the handler pursuant to § 1008.15 (c) (2) 
and (d), shall, on or before the second 
day prior to the date payments are due 
individual producers, pay such coopera¬ 
tive association for such milk as follows: 


(1) An advance payment for milk re¬ 
ceived during the first 15 days of the 
month at not less than the Class III 
price for the preceding month; and 

(2) In making final settlement, the 
value of such milk at the applicable uni¬ 
form price, less payment made pursuant 
to subparagraph (1) of this paragraph; 
and 

(e) None of the provisions of this 
section shall be construed to restrict any 
cooperative association qualified under 
section 8c(5) (F) of the Act from making 
payment for milk to its producers in ac¬ 
cordance with such provisions of the Act. 

§ 1008.81 Location adjustments to pro¬ 
ducers. 

In making payment to producers pur¬ 
suant to § 1008.80 for milk received at 
a pool plant to which the provisions of 
§ 1008.53 apply, the uniform price per 
hundredweight for base milk shall be 
reduced at the same rate per hundred¬ 
weight as is applicable to Class I milk 
at such plant pursuant to § 1008.53. 

§ 1008.82 Producer butterfat differen¬ 
tial. 

In making payments pursuant to 
§ 1008.80(a) the uniform price shall be 
adjusted for each one-tenth of one per¬ 
cent of butterfat content in the milk of 
each producer above or below 4.0 per¬ 
cent as the case may be, by a butterfat 
differential equal to the average of the 
butterfat differentials determined pur¬ 
suant to paragraphs (a) and (b) of 
§ 1008.52, weighted by the pounds of but¬ 
terfat in producer milk in each class, the 
result being rounded to the nearest tenth 
of a cent. 

§ 1008.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1008.62 (a) 
(1) and (b)(1), 1008.84 and 1008.86 and 
out of which he shall make all payments 
to handlers pursuant to §§ 1008.85 and 
1008.86. 

§ 1008.84 Payments to the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month each handler shall 
pay to the market administrator the 
amount, if any, by which the total value 
of the milk received by such handler 
from producers computed pursuant to 
§ 1008.70 (plus, in the case of a coopera¬ 
tive association which is a handler, the 
minimum amount due from other han¬ 
dlers pursuant to § 1008.80(e)) is greater 
than the value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price specified in § 1008.80. 

§ 1008.85 Payments out of the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the value of 
the milk received by such handler from 
producers computed pursuant to § 1008.- 
70 (plus, in the case of a cooperative 
association that is a handler, the mini¬ 
mum amount due from other handlers 
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pursuant to § 1008.80(e)) is less than the 
value of such handler’s producer milk 
at the applicable uniform price specified 
in § 1008.80, except that the market ad¬ 
ministrator shall offset any payments 
due any handler against payments due 
from such handler. If the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the funds are available. 

§ 1008.86 Adjustments of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administrator 
from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis¬ 
trator shall promptly notify such han¬ 
dler of any amount so due and payment 
thereof shall be made on or before the 
next date for making payments set forth 
in the provisions under which such error 
occurred following the 5th day after such 
notice. 

§ 1008.87 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to producers (other than 
with respect to milk of such handler’s 
own production) pursuant to § 1008.80 

(a), shall make a deduction of 5 cents 
per hundredweight of milk, or such 
amount not exceeding 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to the following: 

(1) All milk received from producers 
at a plant not operated by a cooperative 
association; 

(2) All milk received at a plant oper¬ 
ated by a cooperative assocation from 
producers who are not members of such 
association; and 

(3) All milk received at a plant op¬ 
erated by a cooperative association(s) 
from producers who are members thereof 
but for whom any of the services set 
forth below in this paragraph is not be¬ 
ing performed by such association(s), as 
determined by the market administrator. 
Such deduction shall be paid by the han¬ 
dler to the market administrator on or 
before the 14th day after the end of the 
month. Such moneys shall be expended 
by the market administrator for the veri¬ 
fication of weights, sampling and testing 
of milk received from producers and in 
providing for market information to pro¬ 
ducers; such services to be performed in 
whole or in part by the market adminis¬ 
trator or by an agent engaged by and 
responsible to him. 

(b) In the case of each producer (1) 
who is a member of, or who has given 
written authorization for the rendering 
of marketing services and taking of de¬ 
duction therefor to, a cooperative as¬ 
sociation, (2) whose milk is received at 
a plant not operated by such association, 
and (3) for whom the market adminis¬ 
trator determines that such association 
is performing the services described in 
paragraph (a) of this section, each han¬ 
dler shall deduct, in lieu of the deduction 
specified under paragraph (a) of this 


section, from the payments made pur¬ 
suant to § 1008.80(a) the amount per 
hundredweight of milk authorized by 
such producer and shall pay over, on or 
before the 16th day after the end of the 
month, such deduction to the association 
entitled to receive it under this para¬ 
graph. 

§ 1008.88 Expense of administration. 

As his pro rata share of the expense of 
administration of the order each han¬ 
dler, including any cooperative associa¬ 
tion which is a handler, shall pay to the 
market administrator 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe: 

(a) On or before the 14th day after the 
end of the month with respect to receipts 
at a pool plant of (1) producer milk, 
including such handler’s own farm pro¬ 
duction and that classified pursuant to 
§ 1008.44(b), and (2) other source milk, 
except other order milk, allocated to 
Class I; or 

(b) On or before the 14th day after 
the end of the month with respect to 
producer milk for which a cooperative 
association is the handler pursuant to 
§ 1008.15 (c) and (d) in excess of that 
delivered to the pool plants of other 
handlers; and 

(c) The quantities of milk at han¬ 
dler’s nonpool plants and at the time as 
specified in § 1008.62. 

§ 1008.89 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money: 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies a 
handler, the said two-year period with 
respect to such obligation shall not be¬ 


gin to run until the first day of the month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his 
representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claims was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c (15) (A) of 
the Act, a petition claiming such money. 


Effective Time, Suspension or 
Termination 

§ 1008.90 Effective time. 

The provisions of this part or any 
amendment to this part shall become ef¬ 
fective at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated pursuant to 
§ 1008.91. 

§ 1008.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds this part or any 
provision of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate in 
any event whenever the provisions of the 
Act authorizing it cease to be in effect. 

§ 1008.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person i 
eluding the market administrator) , suen 
further acts shall be performed notwith¬ 
standing such suspension or termination. 


)08.93 Liquidation, 
rpon the suspension or terminationof 
provisions of this part, e ^ ce P t: 
iion, the market administrator, 
h other liquidating agent as wieb 
iry may designate, shall if so direct^ 
the Secretary liquidate * he J?uf 
he market administrator s office, d ^ 
e of all property in his P°ssess 
trol, including accounts receiva 
l execute and deliver all assig . 

>ther instruments necessary or apP^ 

ite to effectuate any such d ls P , 

f a liquidating agent is so de ignated, 
assets, books and records ofthe 
administrator shall tra ^ 
mptly to such liquidating agent ^ 
,n simh liquidation, the iuna 
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outstanding obligations of the office of 
the market administrator and to pay 
necessary expense of liquidation and dis¬ 
tribution, such excess shall be distrib¬ 
uted to contributing handlers and pro¬ 
ducers in an equitable manner. 

Miscellaneous Provisions 
§ 1008.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part. 

§ 1008.101 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision and of the remaining 
provisions of this part to other persons 
or circumstances shall not be affected 
thereby. 

Signed at Washington, D.C., on De¬ 
cember 22, 1961. 

James T. Ralph, 
Assistant Secretary. 

[P.R. Doc. 61-12295; Filed, Dec. 27, 1961; 

8:50 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 121 ] 


tion the adoption of a proposed amend¬ 
ment to Part 302 of the procedural regu¬ 
lations which would establish special 
rules prescribing a standardized cost 
method for proceedings concerned with 
changes in the authorized operations of 
certain designated local service carriers 
and prohibit the use of other costing 
techniques, except upon the granting of 
a motion for waiver. 

The principal features of the proposed 
amendment are explained in the at¬ 
tached explanatory statement below and 
the proposed amendment to Part 302 is 
set forth below. This regulation is pro¬ 
posed under the authority of sections 
204(a) and 1001 of the Federal Aviation 
Act of 1958, as amended, (72 Stat. 743, 
788; 49 U.S.C. 1324, 1481). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section 
of the Civil Aeronautics Board, Washing¬ 
ton 25, D.C. All relevant matter in com¬ 
munications received on or before Janu¬ 
ary 26, 1962, will be considered by the 
Board before taking final action on the 
proposed rule. Copies of such communi¬ 
cations will be available for examination 
by interested persons in the Docket Sec¬ 
tion of the Board, Jloom 711, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 


FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a petition 
(FAP 640) has been filed by The Dow 
Chemical Company, Midland, Michigan, 
proposing the issuance of a regulation to 
provide for the safe use of calcium di¬ 
sodium ethylenediaminetetraacetate at a 
level not to exceed 60 parts per million 
(calculated as the anhydrous compound) 
m fry soluble seasonings to control trace- 
metal ions. 

Dated: December 21, 1961. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[FR. Doc. 61-12307; Filed, Dec. 27, 1961; 

8:52 a.m.] 


CIVIL AERONAUTICS BOARD 

M4 CFR Part 302 1 

(Procedural Regs. Docket No. 13305] 

Rules of practice in economic 

PROCEEDINGS 

Rules Applicable to Local Service 
Koute Proceedings; Notice of Pro¬ 
posed Role Making 


N December 21, 1961. 

Aermi C ,?* ls ^ ereb y given that the Civ: 
utics Board has under considera 


Explanatory statement. One of the 
major considerations affecting a Board 
decision in a local service route proceed¬ 
ing is the prospective financial impact of 
the proposed authorization on the af¬ 
fected carrier. Generally speaking, a 
local service route otherwise found to be 
required by the public convenience and 
necessity will be authorized if it appears 
that operations pursuant to the route 
award will be profitable or will not re¬ 
quire an unreasonable amount of sub¬ 
sidy. 1 On the other hand, if it is found 
that a proposed route authorization will 
result in an unreasonable excess of ex¬ 
penses (including capital costs) over rev¬ 
enues, the proposal normally will be 
denied notwithstanding that other 
standards of public convenience and 
necessity are satisfied. 

The factors determining the prospec¬ 
tive financial result of a local service 
route proposal are the estimated 
amounts of traffic and expenses which 
will be generated. Various methods are 
employed by parties to local service route 
proceedings in forecasting traffic and in 
predicting the cost of a proposed local 
service. For reasons hereinafter set 


1 The Board presently has under considera¬ 
tion a related proposed policy for ad¬ 
justment of a carrier-applicant’s subsidy 
payments to correct, under certain circum¬ 
stances, substantial variances between sub¬ 
sidy payable under the class rate and the 
subsidy requirement related to particular 
route amendments. Questions as to the 
procedure and methods of computation to 
be employed in making such subsidy ad¬ 
justments will be considered by the Board 
in connection with the implementation of 
the subsidy adjustment policy. 


forth, the Board has determined (1) to 
prescribe a standardized methodology 
for estimating the expense of operating 
proposed la local service segments with a 
given number of frequencies and stops 
and generating the forecast traffic vol¬ 
ume, and (2) to adopt as the prescribed 
method the expensing technique regu¬ 
larly used by the Bureau of Economic 
Regulation in local service proceedings, 
with certain modifications. The pro¬ 
posed rule is not concerned with traffic 
forecasting methods in such proceedings. 

Need for standardization of costing 
procedure. There are several reasons 
warranting the adoption of a standard 
costing methodology. The determination 
of additional costs or cost savings result¬ 
ing from proposed route extensions or 
deletions is not a matter which can be 
precisely determined by any method. 
The best that can be hoped for through 
the use of any costing technique is a 
reasonable approximation of the change 
in dollar expenses which will be experi¬ 
enced as a result of specific changes in 
local service operations. Moreover, the 
Board can discharge its statutory respon¬ 
sibility in authorizing operations by local 
service carriers only when reliable com¬ 
parisons can be made between the costs 
which will be respectively incurred by 
competing applicants seeking to provide 
the same or similar services. Likewise, 
it is essential that the Board be able to 
apply the same measure of cost when 
striking a proper balance between the 
rival needs of various communities for 
local service. Experience has demon¬ 
strated that when parties to local service 
route proceedings are free to choose in¬ 
dividual costing methods, the resulting 
expense estimates, based upon dissimilar 
methods, cannot be readily compared or 
reconciled. Furthermore, the introduc¬ 
tion in evidence of cost estimates based 
upon varying cost techniques has en¬ 
gendered an undue expansion of the 
record in such proceedings. 

The Board does not believe that the 
use of any individual cost method will 
produce significantly more accurate re¬ 
sults than the use of any reasonably ap¬ 
propriate standard cost method. Fur¬ 
thermore, only a standard costing 
method will provide the necessary de¬ 
gree of comparability in the financial 
results achieved. The Board also finds 
that the use of a standardized costing 
method which may be objectively applied 
by the mechanical determination of cer¬ 
tain basic facts is inherently superior 
to the use of any method dependent upon 
the subjective judgment of adversary 
parties in route proceedings. For these 
reasons, the Board is proposing a uni¬ 
form and objective method of costing 
local service operations. 

In the Board’s opinion, this method 
should result in a substantially cur¬ 
tailed and more useful record, produce 
significant savings in time in the de¬ 
cisional process, and avoid considerable 
expense for the parties and the Board. 
A uniform costing procedure will also be 


la The standard costing method prescribed 
herein is applicable to proposed suspensions 
and deletions of existing local service points 
and segments, in addition to proposed routs 
extensions. 
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advantageous in eliminating one of the 
variable components in a revenue and 
expense forecast, thereby restricting 
any area of controversy to traffic and 
revenue estimates and narrowing the 
issues for decision by the examiner and 
the Board. Moreover, since the cost 
standards prescribed herein will define 
the categories of expense which the 
Board will recognize in the costing of 
a local service route proposal, compari¬ 
son of differing revenue and expense 
forecasts will be simplified and facili¬ 
tated. 2 As a by-product, the establish¬ 
ment of a single costing standard will 
eliminate the practice of some parties of 
shifting from one costing technique to 
another in different route proceedings. 

While the Board believes that it is 
essential to adopt a standardized, ob¬ 
jective method of determining costs in 
local service proceedings, it is fully aware 
of the complexity, magnitude and im¬ 
portance of the problem of formulating 
an appropriate method which can be 
prescribed for exclusive use in all local 
service proceedings. For this reason, 
the method described in the attached 
Proposed Rule should be viewed as a 
tentative solution which is being ad¬ 
vanced because it is the only costing 
technique currently known to the Board 
which satisfies the desired criteria of 
uniformity and objectivity. This cost¬ 
ing system is substantially similar to the 
method developed by the Bureau of 
Economic Regulation with modifications 
to permit its mechanical application 
upon the basis of Form 41 reports and 
special statistical summaries which will 
be periodically prepared and published 
by the Board’s staff. The Board believes 
that the publication of all pertinent de¬ 
tails concerning this tentative solution 
should aid interested persons in the 
development of alternative solutions and 
of improvements to the proposed 
method. The Board will carefully re¬ 
view and thoroughly consider any such 
constructive comments as well as com¬ 
ments concerned with the desirability 
and feasibility of adopting any stand¬ 
ardized costing procedure. 

The Bureau of Economic Regulation’s 
costing method. With respect to the 
particular costing technique to be pre¬ 
scribed, the Board has given considera¬ 
tion to all the various costing methods 
employed in local service proceedings, 
and has decided to adopt a costing sys¬ 
tem substantially similar to that devel¬ 
oped by the Bureau of Economic Regula¬ 
tion. The Bureau’s technique has been 
used for a number of years, its mechanics 
are well known, and its soundness has 
most recently been thoroughly tested in 
the current series of local service area 
cases now nearing completion. In addi¬ 
tion, the Bureau’s methodology has 
gained increasing acceptance with the 
Board and its examiners, local service 
carriers, civic parties, and economic con¬ 
sultants. Indeed, a number of the cost¬ 
ing systems used by the local service 


2 To facilitate comparison of financial fore¬ 
casts, the Board is herein prescribing the 

use of a new Form CAB_“Estimated 

Annual Financial Result of Local Services,” 
for the submission of estimates of revenues 
and expenses in local service cases. 


carriers follow the pattern of the 
Bureau’s method, with modifications. 

The outstanding feature of the Bu¬ 
reau’s system is its uniform approach 
and basic objectivity. Fundamentally, 
the Bureau’s method of cost analysis 
consists of a statistical analysis of re¬ 
ported airline expenses and the relation 
of these expenses to commonly accepted 
measures of effort expended by carriers. 
Unit costs, at experienced levels for each 
carrier, are determined by correlations 
of the various units of effort with the 
appropriate expense classification. The 
total cost of any operation is then ob¬ 
tained by multiplying the number of 
units of each type of effort by the unit 
cost. 

Thus, the Bureau presently classifies 
the expenses of a local service operation 
into three basic categories: (1) Aircraft 
operating expense, consisting of (a) fly¬ 
ing operations and maintenance expense, 
(b) aircraft depreciation and rental ex¬ 
pense, and (c) stewardesses’ salaries, 
(2) servicing expense, consisting of local 
servicing expense and regional and sys¬ 
tem servicing expense, and (3) return 
on investment. Under the Bureau’s ex¬ 
isting system of costing a proposed op¬ 
eration, (1) aircraft miles and aircraft 
stops determine the amount of aircraft 
operating expense, (2) revenue aircraft 
hours determine the amount of aircraft 
depreciation, rental expense, and stew¬ 
ardesses’ salaries, (3) number of stations 
and their size as measured by volume of 
tons originated and number of employees 
determine the amount of local servicing 
expense, and (4) revenue ton-miles, as 
modified by a haul-density factor, deter¬ 
mine the amount of regional and system 
servicing expense. Obviously, since there 
are differences in unit costs as between 
airlines, the Bureau’s expensing of an 
identical operation will differ from car¬ 
rier to carrier. 

Proposed costing method. The stand¬ 
ardized costing technique prescribed 
herein retains the fundamental charac¬ 
teristics of the Bureau’s system. Thus, 
like the Bureau’s method, it is based upon 
a statistical analysis of reported airline 
expenses to the end that average unit 
costs for specified categories of expense 
are obtained. However, the uniform pro¬ 
cedure established hereby also accom¬ 
plishes several changes in the Bureau’s 
system. These modifications are deemed 
desirable in order to (1) simplify the 
technique, and (2) attain increased ob¬ 
jectivity by removing factors involving 
the exercise of judgment. In affecting 
these alterations in the Bureau’s meth¬ 
od, the Board recognizes that in certain 
categories of expense some degree of ac¬ 
curacy may be lost and that techniques 
which are more complex or which are 
related to the experience of individual 
carriers in specific situations might pro¬ 
vide more accurate results in particular 
classes of expense. However, the Board 
believes that the over-all advantages of 
a relatively simple and universally ap¬ 
plicable standard costing system far out¬ 
weigh whatever minor loss of accuracy 
might occur. 

(a) Categories of expense. Under the 
proposed rule prescribing a uniform 
system of costing local service route pro¬ 
posals, expenses are classified in four 


broad categories: (1) aircraft operating 
expense, which is limited to the expense 
of flying operations and maintenance, 
(2) servicing expense, consisting of local 
servicing expense and regional and sys¬ 
tem servicing expense, (3) aircraft de¬ 
preciation expense, and (4) return on 
investment. These categories of ex¬ 
pense are somewhat different from the 
expense classifications now used by the 
Bureau, but the over-all costing tech¬ 
nique embraces substantially the same 
fundamental items of expense. Thus, 
the item of stewardesses’ salaries, which 
is now classified by the Bureau under 
aircraft operating expense, is included 
in the regional and system servicing ex¬ 
pense category in the proposed rule. 
Also, where the Bureau’s aircraft oper¬ 
ating expense category covers aircraft 
depreciation and rentals—flight equip¬ 
ment expense, the proposed classifica¬ 
tion of expenses establishes aircraft de¬ 
preciation expense in a separate, 
independent category. 

As part of the standardized costing 
procedure prescribed herein, the Board 
intends to issue semiannually, at the end 
of the first quarter and at the end of the 
third quarter of each calendar year, a 
publication setting forth for the pre¬ 
vious 12-months period the basic data 
and computations involved and the unit 
costs derived for each category of oper¬ 
ating expense. 

(b) Method of forecasting aircraft 
operating expense. The method of 
computing aircraft operating expense in 
the proposed rule is exactly the same as 
in the Bureau’s present methodology. 
This category of expense consists of the 
cost of flying operations and mainte¬ 
nance, and is calculated by adding (1) 
the cost of en route flight, and (2) the 
cost associated with landing, taxiing, 
and takeoff. In order to determine the 
cost of en route flight, the carrier’s cost 
per plane-mile is multiplied by the num¬ 
ber of plane-miles. The cost of landing, 
taxiing, and takeoff is computed by 
multiplying the carrier’s cost per air¬ 
craft stop by the number of aircraft 
stops. 3 4 

With respect to aircraft operating ex¬ 
pense, the proposed rule also adopts the 
Bureau’s method of deriving unit costs 
under which the cost per departure is 
correlated to the length of hop. A 
simple correlation is used to produce an 
industry average cost (by type of air¬ 
craft) per stop and per plane-mi e, 
which is adjusted to each carrier’s own 


3 The total aircraft operating expense will 
qual the carrier’s reported rate per plan 
lile if the length of hop for proposed 
peration is the same as the carrier s 
ystem average length of hop. If t J ie . f er 
f hop for the proposed operation is s 
han the carrier’s system average, t 

i a higher total cost per plane-mile, in ^ 
he cost of the aircraft stop is s P^ ead . a 
?wer number of plane-miles; * s *’ 
jngth of hop longer than the carrle 7^ 
em average will result in a lower 
er plane-mile. „ lirAaU ’ S 

4 This method is set forth in th ice 

tandard cost exhibits in recent f air . 

Dute proceedings for particular typ ft 
raft, e.g., Exhibit BEB-8 for DC-4 
Xhiblt BER-4 for Convair/Mart in .. 
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expense level by relating such carrier’s 
expense, as computed by the formula, to 
its reported aircraft operating expense 
(by type of aircraft). 

c. Method of forecasting servicing ex¬ 
pense. (1) Regional and system servic¬ 
ing expense. 

Under both the Bureau’s system and 
the method prescribed herein, servicing 
expense is the sum of regional and sys¬ 
tem servicing expense and local servicing 
expense. However, the techniques for 
computing the component items of serv¬ 
icing expense differ. Thus, in the pro¬ 
posed rule, the amount of regional and 
system servicing expense is calculated by 
multiplying the number of additional 
ton-miles generated by the proposed op¬ 
eration by the carrier’s incremental ton- 
mile rate (as explained hereinafter). 
This method is a simplification of the 
Bureau’s existing method which is based 
upon a ton-mile factor with a complex 
haul - density adjustment. The haul- 
density index was developed by the Bu¬ 
reau to take into account the fact that 
the route being costed might differ from 
the carrier’s present system in terms of 
length of haul and volume of traffic, 
thereby tending to increase or decrease, 
as the case might be, the cost per ton- 
mile. Historical experience establishes 
an absence of any present need for the 
complicated haul-density adjustment for 
the purpose of estimating regional and 
system servicing expense. 

In determining a carrier’s incremental 
ton-mile rate which is employed in fore¬ 
casting regional and system servicing ex¬ 
pense, a simple correlation of the car¬ 
rier’s total regional and system servicing 


expense to its total ton-miles, in the form 
of a statistical time-series, is prescribed. 
This time-series produces a trend line 
representing the carrier’s historic ton- 
mile rate of cost increase, with volume, 
for regional and system servicing ex¬ 
pense. Illustrative of this approach are 
uie Bureau’s Exhibits BAO-8 and 9 in the 
Quad Cities-Twin Cities Case, Docket 
7192. 

This technique for ascertaining a 
carrier’s incremental ton-mile rate is not 
me method presently used by the Bureau, 
out is one which was employed by the 
ureau several years ago and which ap¬ 
pears to have been laid aside for two 
prm c ip ai reasons: first, it was believed 
mat with the change in Form 41 report- 
g made in 1957, there would be a lack 
- muity in re gional and system 
vicing expense data for the purposes 
a “Me-series analysis; and second, it 
si?* a ^ lcipated that with the increasing 
bPQ°!i l0Cal service carriers, there would 
dpv i decre . ase in the carrier’s cost rate 
ratoi, mile ’ wh ich could not be accu- 
timp y c m ? asureci by the individual carrier 
- se J les m ethod. The Bureau there¬ 
in ii* Q a u ted tbe niethodology presently 
infinct whereby a multiple correlation of 
experience utilizing a haul- 
scrihfJ ac h us tment, as previously de¬ 
review * ubstit uted. The Board’s 
from n? the Burea u’s current procedure 
carripv e stand Po*nt of more recent 
earlier experienc e establishes that the 
methnH lndlyidual carrier time-series 
corrpiaf< COntinues to Produce a sound 
tion of regional and system serv¬ 


icing expense and ton-miles, notwith¬ 
standing the 1957 changes made in Form 
41 reporting. In addition, it appears 
that the local service industry has not 
achieved the reductions in unit costs 
which were anticipated at the time of 
the Bureau’s change in regional and sys¬ 
tem servicing expense costing technique. 
Since it is presently evident that the 
individual carrier time-series method is 
superior to the Bureau’s current method, 
from the standpoint of simplicity, ob¬ 
jectivity, and accuracy, the Board has 
determined to adopt the Bureau’s earlier 
procedure in the subject rule. 

(2) Local servicing expense. Under 
the proposed rule, in order to determine 
the amount of local servicing expense 
where the proposed operation does not 
require the establishment of new sta¬ 
tions, the number of additional tons 
which will be originated by the proposed 
operation is multiplied by the carrier’s 
rate per ton originated (as explained 
hereinafter). If the proposed operation 
requires the establishment of one or 
more new stations, the amount of local 
servicing expense, as determined above, 
is increased by the cost resulting from 
multiplying the number of new stations 
by the carrier’s system average fixed 
cost per station. This costing method 
differs from the Bureau’s current sys¬ 
tem by eliminating the number of station 
employees as a factor. Consideration of 
this factor is essentially a matter of 
judgment necessitating a decision when¬ 
ever conflicting estimates of the number 
of additional employees required are 
made. By removing this judgment 
factor, greater objectivity is achieved 
with little or no loss of accuracy in the 
estimate. 

As in the case of aircraft operating 
expense and regional and system servic¬ 
ing expense, a simple correlation is 
utilized in order to derive the unit cost 
amounts used in computing local serv¬ 
icing expense. In substance, a relation¬ 
ship between the carrier’s tons originated 
and total local servicing expense is es¬ 
tablished. The unit costs so derived 
represent the latest experience of each 
carrier. 

d. Method of forecasting aircraft de¬ 
preciation expense. The proposed stand¬ 
ard procedure for estimating the amount 
of aircraft depreciation expense involved 
in a new local service operation is en¬ 
tirely different from the Bureau’s exist¬ 
ing methodology. The latter technique 
is based upon an assignment of a pro¬ 
portionate share of the carrier’s total 
amount of aircraft depreciation expense 
to each of the carrier’s route segments. 
In order to obtain the amount of aircraft 
depreciation expense assigned to a pro¬ 
posed operation, the following steps are 
required under the Bureau’s method: 

(1) The number of additional revenue 
flight hours necessary for the proposed 
service are added to the total number of 
hours reported for the carrier’s system; 

(2) the resulting total figure is divided 
into the carrier’s total system deprecia¬ 
tion cost (as augmented by the estimated 
depreciation cost of new equipment, if 
required by the proposed operation); and 

(3) the quotient is multiplied by the 
number of additional revenue flight 


hours necessary for the proposed opera¬ 
tion. It appears to the Board that this 
technique is subject to improvement from 
the standpoint of (1) uniform treatment 
of all categories of expense, in that the 
Bureau’s method excludes the treatment 
of aircraft depreciation expense from 
the classes of expense estimated on an 
incremental cost basis, and (2) elimina¬ 
tion of judgment factors entering into 
the estimate, namely, the determination 
of whether additional aircraft are re¬ 
quired and, if so, how many aircraft, 
their value, and the applicable deprecia¬ 
tion schedule. 

The Board’s proposed technique for 
estimating aircraft depreciation expense 
will supply the uniformity and objec¬ 
tivity of treatment absent from the ex¬ 
isting method. To accomplish this, the 
Board will (a) determine the number of 
additional aircraft required for a pro¬ 
posed operation on the basis of each 
carrier’s experienced utilization, (b) de¬ 
termine the value of aircraft from the 
latest purchase price data available in 
CAB Forms 41,® and (c) use the depre¬ 
ciation schedules established in the 
Board’s Class Subsidy Rate Investiga¬ 
tion. 3 * * 6 The proposed procedure for com¬ 
puting aircraft depreciation expense en¬ 
tails the following steps: 

1. From a table, to be published by 
the Board, ascertain (by type of air¬ 
craft) the carrier’s experienced annual 
mileage utilization per aircraft. The 
exact number of additional aircraft re¬ 
quired is determined by dividing (a) the 
number of plane-miles involved in the 
proposed operation by (b) the carrier’s 
experienced annual mileage utilization 
for the same type of aircraft. 

2. From a table, to be published by the 
Board, ascertain the annual amount of 
depreciation for one aircraft of the par¬ 
ticular type. When this amount is mul¬ 
tiplied by the total number of additional 
aircraft required, the total annual 
amount of aircraft depreciation expense 
is determined. 

e. Method of forecasting return on in¬ 
vestment. Under the proposed rule, the 
return on investment for a proposed 
local service operation is computed by 
applying the rates of return established 
for debt and equity in the Rate of Re¬ 
turn Local Service Carriers Investiga¬ 
tion 7 to the investment requirement for 
the proposed operation. This invest¬ 
ment requirement is directly related to 
the value of the additional aircraft re¬ 
quired, as determined above, plus an 
additional amount (standardized at 50 
percent of the value of the flight equip¬ 
ment required) representing parallel in¬ 
vestment in items such as ground sup¬ 
port equipment and working capital. 
The investment requirement, standard¬ 
ized at 90 percent debt and 10 percent 


3 The value for depreciation purposes will 

be the average cost less an appropriate 

amount for the value of the so-called built- 
in-overhaul. 

6 Order E-16380, dated February 16, 1961. 

Service Residual 

Equipment type: life value ( percent ) 

DC-3..J_. 3 10 

All other piston_7 15 

Turbine_10 15 

7 Order E-15696, dated August 26, 1960. 
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equity, is combined with the carrier’s 
existing unadjusted investment base, in 
order to establish a new system debt- 
equity ratio. This new ratio is then 
used to determine the amount of debt 
and the amount of equity applicable to 
the investment requirement. To the re¬ 
turn on investment thus computed, an 
allowance for taxes is added after de¬ 
ducting interest expense. 

In the foregoing method for comput¬ 
ing return on investment, certain stand¬ 
ard factors and procedures representing 
generally industry experience or normal 
Board practices are employed. Thus, 
the standard factor of 50 percent which 
is added to the value of flight equipment 
to create an amount representative of 
total investment is based upon the ex¬ 
perienced relationship of flight equip¬ 
ment investment to total investment 
(unadjusted) for the local service indus¬ 
try. Another standard factor, the 90- 
10 debt-equity ratio, represents the ex¬ 
perienced debt-equity ratio of new 
investment capital obtained under the 
Board’s Guaranteed Loan Program. A 
third standard factor, interest expense, 
which is used for the purpose of com¬ 
puting the tax allowance, is based upon 
the average rates paid during the latest 
one-year period on funds borrowed 
under the Guaranteed Loan Program. 
The rates of return established in the 
Rate of Return Local Service Carriers 
Investigation, supra, and used currently 
by the Board in rate cases, are 5.5 per¬ 
cent return on debt and 21.35 percent 
return on equity. The carrier’s unad¬ 
justed investment base is determined 
from Form 41 reports, and is the total 
of (1) reported long-term debt plus 75 
percent of reported current notes pay¬ 
able, and (2) reported stockholder 
equity. 

Providing for waiver of prescribed 
costing method . The Board recognizes 
that there may be situations when un¬ 
usual circumstances concerning a car¬ 
rier’s operations or the operational or 
traffic characteristics of a particular 
route or segment might make it inequi¬ 
table to insist upon the prescribed cost¬ 
ing technique with respect to the deter¬ 
mination of each and every one of the 
four broad categories of expense estab¬ 
lished by the proposed rule. In such 
cases, a party who is adversely affected 
by the use of the standard method may 
file a motion requesting permission to 
substitute a specifically defined alterna¬ 
tive procedure or technique, under 
§ 302.18, at the prehearing conference 
or at a later time if good cause is shown 
for failure to seek timely relief. Provi¬ 
sion is made, however, that no such mo¬ 
tions will be entertained unless made 
within 15 days after the prehearing con¬ 
ference, in order to avoid undue preju¬ 
dice to other parties who have prepared 
their exhibits on the assumption that 
the standard cost method will be used. 

The proposed rule also establishes 
standards whereby the examiner may 
determine when the granting of such re¬ 
lief shall be deemed in the public interest. 
Thus, the rule provides that the motion 
shall be granted when the moving party 
can satisfactorily demonstrate that un¬ 
usual circumstances would otherwise re¬ 


sult in material prejudice; the specified 
{ ternative procedure or technique would 
yield a substantially more accurate por¬ 
trayal of anticipated operating results; 
and the departure from uniformity will 
not destroy or significantly impair com¬ 
parability of estimates as between com¬ 
peting air carrier applicants or rival 
communities. 

In consideration of the foregoing, it 
is proposed to amend Part 302 of the 
Procedural Regulations (14 CFR Part 
302) by enacting a new Subpart I to read 
as follows: 

§ 302.900 Applicability of this subpart. 

This subpart sets forth the specific 
rules applicable to the presentation of all 
cost estimates submitted by any party 
or non-party, in hearing or non-hearing 
proceedings under the Act, v/hich involve 
the local service operations of the air 
carriers named in this section, unless 
such proceedings are conducted under 
the authority of sections 403, 406 or 1002 
of the Act. This subpart prescribes the 
method of estimating the cost effect of 
a proposed route change; the form of 
estimate to be used; and the procedure 
for the granting of waivers from the re¬ 
quirements and prohibitions herein 
prescribed. 

(a N Allegheny Airlines, Inc. 

(b) Bonanza Air Lines, Inc. 

(c) Central Airlines, Inc. 

(d) Frontier Airlines, Inc. 

(e) Lake Central Airlines, Inc. 

(f) Mohawk Airlines, Inc. 

(g) North Central Airlines, Inc. 

(h) Ozark Air Lines, Inc. 

(i) Pacific Air Lines, Inc. 

(j) Piedmont Aviation, Inc. 

(k) Southern Airways, Inc. 

(l) Trans-Texas Airways, Inc. 

(m) West Coast Airlines, Inc. 

§ 302.901 Prescribed cost estimates. 

Each cost estimate submitted in a pro¬ 
ceeding subject to this subpart shall be 
made in accordance with the method 
prescribed herein for the determination 
of either the additional cost or the re¬ 
duction in cost, on an annual basis, 
attributable to proposed route exten¬ 
sions or deletions or other route modi¬ 
fications. Any such cost estimate which 
does not comply with the requirements 
of this subpart shall be deemed to con¬ 
stitute irrelevant, immaterial, or unduly 
repetitious evidence, and shall not be 
received in evidence in a hearing pro¬ 
ceeding and will not be considered in a 
non-hearing proceeding, unless a prior 
waiver of such requirements has been 
obtained pursuant to § 302.908. In the 
absence of such prior waiver, no person 
shall submit a cost estimate based upon 
any non-prescribed method of costing or 
form of estimate, whether such estimate 
is intended in lieu of or as a supplement 
to the prescribed estimate. 

§ 302.902 Total annual expense of pro¬ 
posed local service operation. 

In order to determine either the addi¬ 
tional cost or the reduction in cost, on 
an annual basis, attributable to proposed 
route extensions or deletions or other 
route modifications, add the following 
amounts: 


(a) The amount of aircraft operating 
expense, as determined pursuant to 
§ 302.903, 

(b) The amount of servicing expense, 
as determined pursuant to § 302.904, 

(c) The amount of aircraft deprecia¬ 
tion expense, as determined pursuant 
to § 302.905, and 

(d) The amount of return on invest¬ 
ment, as determined pursuant to 
§ 302.906. 

§ 302.903 Aircraft operating expense, 

(a) In order to determine the amount 
of aircraft operating expense, add (1) 
the cost of en route flight and (2) the 
cost associated with landing, taxiing, and 
takeoff, as determined herein. 

(b) In order to determine the cost 
of en route flight, multiply the carrier’s 
unit cost per plane-mile for the type 
of aircraft by the number of plane-miles 
necessitated by the modified operation. 

(c) In order to determine the cost of 
landing, taxiing and takeoff, multiply 
the carrier’s unit cost per aircraft stop 
by the number of aircraft stops neces¬ 
sitated by the modified operation. 

(d) In order to ascertain the carrier’s 
unit costs per plane-mile and per air¬ 
craft stop, refer to the CAB publication 
for the latest 12-months period setting 
forth such unit costs by carrier and by 
type of aircraft. 


§ 302.904 Servicing expense. 


(a) In order to determine the amount 
of servicing expense, add (1) the amount 
of regional and system servicing expense 
and (2) the amount of local servicing 
expense, as determined herein. 

(b) In order to determine the amount 
of regional and system servicing ex¬ 
pense, multiply the change in ton-miles 
forecast for the modified operation by 
the carrier’s incremental ton-mile rate, 
as determined herein. 

(1) In order to ascertain the carrier’s 
incremental ton-mile rate, refer to the 
CAB publication for the latest 12- 
months period setting forth such rate for 
each carrier. 

(c) In order to determine the amount 
of local servicing expense, (1) where the 
modified operation does not require the 
establishment of new stations or the 
elimination of existing stations, multiply 
the number of additional tons forecast 
for the modified operation by the car¬ 
rier’s rate per ton originated, as deter¬ 
mined herein, and (2) where the modi¬ 
fied operation requires the establishment 
of one or more new stations or the 
elimination of an existing station or sta¬ 
tions, add to the amount of local servic¬ 
ing expense so determined an amoun 
determined by multiplying the number 
of stations by the carrier’s system ave - 
age fixed cost per station, as determined 


herein. . > 

(d) In order to ascertain the carrier s 
rate per ton originated and system a v ‘ 
age fixed cost per station, refer to 
CAB publication for the latest 12 -month 
period setting forth such rate and 
cost by carrier. 

§ 302.905 Aircraft depreciation expense. 

In order to determine the amount o 
aircraft depreciation expense, 
steps in paragraphs (a) through 
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(a) Refer to the CAB publication for 

the latest 12-months period setting forth, 
by type of aircraft, each carrier’s ex¬ 
perienced annual mileage utilization per 
aircraft, and ascertain the applicable 
amount. , „ , 

(b) Divide the number of plane-miles 
forecast by the amount ascertained in 
paragraph (a) of this section in order 
to determine the change in the number 
of aircraft of the type involved. 

(c) Refer to the CAB publication for 
the latest 12-months period setting forth 
the annual depreciation rate, by type of 
aircraft, and ascertain the annual 
amount of depreciation for one aircraft 
of the type or types proposed for use in 
the modified operation. Multiply the 
amount so ascertained by the number of 
additional aircraft required, as deter¬ 
mined in paragraph (b) of this section, 
in order to determine the total annual 
amount of aircraft depreciation expense. 


§ 302.906 Return on investment. 


In order to determine the amount of 
return on investment, follow steps in 
paragraphs (a) through (h) of this 

section: 

(a) Refer to the CAB publication for 
the latest 12-months period setting forth, 
by type of aircraft, the value of one unit 
of such aircraft. Multiply the value so 
ascertained by the number of units, as 
determined in § 302.905(b), and obtain 
the total value of flight equipment 
involved. 

(b) Multiply the total value of flight 
equipment, as ascertained in paragraph 
(a) of this section, by 1.5 in order to 
obtain the total investment requirement 
of the modified operation. 

(c) Refer to the carrier’s latest quar¬ 
terly balance sheet (CAB Form 41, 
Schedule B-l) and ascertain (1) and 
the amount of long-term debt by adding 
the amount shown in account 2210 and 
75 percent of the amount shown in ac¬ 
count 2010, and (2) the amount of equity 
from the figure shown in account 2995. 

(d) Add to the long-term debt amount 
ascertained in paragraph (c) of this sec¬ 
tion above 90 percent of the amount of 
the total investment requirement, as 
determined in paragraph (b) of this sec¬ 
tion. Add to the equity amount ascer¬ 
tained in paragraph (c) of this section 
10 percent of the amount of the total 
investment requirement, as determined 
in paragraph (b) of this section. Add 
the long-term debt and equity amounts 
so adjusted in order to obtain the new 
system investment base. 

(e) Determine the percentages of the 
new system investment base represented 

Rusted long-term debt amount 
f a< Y • ad jus ted equity amount, in order 
to derive the new system debt-equity 


nn!P Mu ftiply the total investment re 
as determined in paragrapl 
a* o° f section > by the percentages 
^oH SCertained in Paragraph (e) of thi 
m orde r .to obtain the deb 
tJ?H portion and the equity capita 
requ ° n am °unt of the total investmen 
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(g) Add (1) 5.5 percent of the amount 
of debt capital, as ascertained in para¬ 
graph (f) of this section, and (2) 21.35 
percent of the amount of equity capital, 
as ascertained in paragraph (f) of this 
section, in order to determine return on 
investment. 

(h) Refer to the CAB publication for 
the latest 12-months period setting forth 
the industry’s experienced interest rate. 
Multiply the amount of debt capital, as 
determined in paragraph (f) of this sec¬ 
tion, by the industry’s experienced in¬ 
terest rate in order to ascertain the 
amount of interest expense. Deduct the 
amount of interest expense so determined 
from the return on investment, as de¬ 
termined in paragraph (g) of this sec¬ 
tion. Divide the remainder so 
determined by 0.48, in order to ascer¬ 
tain the return on investment with allow¬ 
ance for taxes. 

§ 302.907 Form of estimate. 

Estimates of the total annual ex¬ 
pense for a modified operation shall be 
submitted on Form CAB-“Esti¬ 

mated Annual Financial Result of Local 
Services.” 

§ 302.908 Procedure for waiver of pre¬ 
scribed costing method or form of 
estimate. 

A waiver from the prohibitions em¬ 
bodied by this subpart, against the use of 
any non-standard method of estimating 
the total annual expense for a proposed 
local service operation or form of esti¬ 
mate thereof, may be made by the Board 
or an examiner when a timely and ade¬ 
quate motion requesting such relief is 
filed. Such motion shall comply with, 
and will be processed under, the basic 
provisions of this section and the general 
provisions of § 302.18. Each motion for 
such waiver shall specify every par¬ 
ticular category of expense (as respec¬ 
tively defined in §§ 302.903—302.906, in¬ 
clusive) with respect to which relief is 
sought from the prescribed method of 
costing or form of estimate. In addi¬ 
tion, such motion shall expressly demon¬ 
strate that: Unusual circumstances make 
it inequitable to apply the prescribed 
method and form and the requested re¬ 
lief is necessary to avoid material 
prejudice; a specifically defined alterna¬ 
tive method or form set forth in the 
motion would yield a substantially more 
accurate portrayal of anticipated operat¬ 
ing results; and the application of such 
alternative procedure will not destroy or 
significantly impair the comparability 
of estimates as between competing air 
carrier applicants or rival communities. 
Such motion must be made no later than 
the prehearing conference unless good 
cause is shown for the failure to have 
sought such relief at an earlier time: 
Provided , however , That under no cir¬ 
cumstances will any such motion be 
entertained by the Board or an examiner 
unless it is made within 15 days after 
the prehearing conference. 

[F.R. Doc. 61-12316; Filed, Dec. 27, 1961; 

8:53 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 9 1 

[Docket No. 14452; RM 288; FCC 61-1487] 

IMPLEMENTATION OF CERTAIN RE¬ 
QUIREMENTS OF T H E GENEVA 
RADIO REGULATIONS (1959) RE¬ 
GARDING FREQUENCIES, FRE¬ 
QUENCY STABILITY AND DEF¬ 
INITIONS; PETITION FILED BY 
SYLVANIA ELECTRIC PRODUCTS, 
INC. 

Notice of Proposed Rule Making 

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given. 

2. The Commission released a Second 
Memorandum Opinion and Order (Doc¬ 
ket No. 13928) October 25, 1961, entitled 
“Amendment of Part 2, Frequency Allo¬ 
cations and Radio Treaty Matters; Gen¬ 
eral Rules and Regulations to align that 
Part with the Geneva (1959) Radio 
Regulations to the extent practicable.” 
The present Notice parallels the Part 2 
amendment in that it includes those pro¬ 
posals which are applicable to the Avia¬ 
tion Services; however, the instant pro¬ 
posal contains matters which are not 
contained in the Part 2 amendment but 
appear in Geneva and are applicable to 
the Aviation Services. 

3. The proposed amendment contains 
a number of changes in frequency toler¬ 
ances; deletes, adds and amends defini¬ 
tions as necessary to conform with those 
adopted in the Geneva Radio Regula¬ 
tions, and includes additional definitions 
considered necessary in the administra¬ 
tion of the Part 9 Aviation Services. 

4. Provisions of the Geneva Radio 
Regulations allocate bands for aeronaut¬ 
ical radionavigation for airborne devices. 
The allocation of these bands conforms 
with Footnote 341, which reads: 

The bands 960-1215 Mc/s, 1535-1660 Mc/s, 
4200-4400 Mc/s, 5000-5250 Mc/s and 15.4-15.7 
Gc/s are reserved on a world-wide basis for 
the use and development of airborne elec¬ 
tronic aids to air navigation and any directly 
associated ground-based facilities. 

In addition, the bands 14,000-14,400 
Mc/s and 24,250-25,250 Mc/s have been 
allocated by the Geneva Radio Regula¬ 
tions for the radionavigation service. 
These allocations are contained in the 
present proposal along with the proposed 
substitution of mean power for peak 
power and a revised definition of oc¬ 
cupied bandwidth. 

5. Action taken herein with respect 
to the frequency band 4200-4400 Mc/s is 
substantively responsive to a petition 
filed by Sylvania Electric Products, Inc., 
New York, N.Y., on October 24, 1961. 
Sylvania requested that Part 9 of the 
Commission’s rules be amended so as 
to make the band 4200-4400 Mc/s as¬ 
signable for aircraft radio altimeter 
•functions. In support of its request 
Sylvania alleged, among other matters, 
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that w Altimeters operating within [the 
currently available frequency band 420- 
460 Mc/s] utilize equipment which was 
designed prior to World War II and has 
been outmoded and outdated for many 
years.” Sylvania further claimed “Ad¬ 
vantages in the use of 4200-4400 mega¬ 
cycles are the availability of relatively 
light weight and small size antennae and 
power sources at these frequencies and 
the high accuracies of altitude indica¬ 
tion which can be obtained at these 
frequencies.” Provision is contained 
herein for the use of 4200-4400 Mc/s for 
aircraft radio altimeter functions. 

6. In connection with the foregoing, 
Sylvania requested that this rule amend¬ 
ment be effective without following the 
public notice and procedure and effective 
date provisions of section 4 of the Ad¬ 
ministrative Procedure Act. Although 
a legal basis may exist for Sylvania’s 
request in the sense that such rule mak¬ 
ing may not be rendered procedurally 
defective, it is considered to be ad¬ 
ministratively desirable to handle in one 
proceeding all service rule changes re¬ 
quired to carry into effect the allocation 
provisions of Part 2 of the Commission’s 
rules and the International Radio Reg¬ 
ulations (Geneva, 1959). This is par¬ 
ticularly true in the instant case where 
the Sylvania request differs to some 
degree from the present proposal which 
incorporates the language contained in 
footnote US47 to the Part 2 Table of 
Allocations which reads as follows: 

The band 4200-4400 Mc/s is reserved ex¬ 
clusively for radio altimeters until such time 
as international standardization of other 
aeronautical radionavigation systems or de¬ 
vices requires the discontinuance of radio 
altimeters in this band. 

In addition, the comments filed by Aero¬ 
nautical Radio, Inc. in response to the 
Sylvania petition for rule making op¬ 
posed the amendment in the form pro¬ 
posed and opposed that part of the 
petition which requests an omission of 
the notice and effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act. Reply comments which 
were filed by Sylvania Electric Products, 
Inc. to the ARINC comments recognize 
that the question of whether the Com¬ 
mission requires a notice of proposed 
rule making or adopts the requested 
change forthwith is a matter for the 
Commission’s discretion. Petitioner as¬ 
serts that the public safety factors in¬ 
volved are such that the Commission 
should exercise its discretion to adopt 
the rule and make it effective im¬ 
mediately. 

7. The Commission does not find that 
there is sufficient evidence of any im¬ 
mediate public safety factors which re¬ 
quire the action requested by Sylvania; 
therefore, for the considerations enu¬ 
merated above, it is not deemed desirable 
to affect the proposed rule change with¬ 
out following the public notice and pro¬ 
cedure and effective date provisions of 
section 4 of the Administrative Pro¬ 
cedure Act. 

8. The proposed amendments to the 
rules, as set forth below are issued pur¬ 
suant to the authority contained in sec¬ 
tion 303 (c), (f), and (r) of the Com¬ 
munications Act of 1934, as amended. 


9. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before January 19, 1962, and 
reply comments on or before February 5, 
1962. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching 
its decision in this proceeding, the Com¬ 
mission may also take into account other 
relevant information before it, in addi¬ 
tion to the specific comments invited 
by this notice. 

10. In accordance with the provisions 
of § 1.54 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished the Commission. 

Adopted: December 20, 1961. 

Released: December 22, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

§ 9.3 [Amendment] 

1. Section 9.3 is amended as follows: 

a. The ^following definitions are 
deleted: 

Aeronautical Marker Beacon Station; 

Altimeter Station; 

Radiolocation; and 

Radiolocation Service. 

b. The following definitions are added 
in alphabetical order: 

Aeronautical telemetering land sta¬ 
tion. A telemetering land station used 
in the flight testing of manned or un¬ 
manned aircraft, missiles, or major com¬ 
ponents thereof. 

Aeronautical telemetering mobile sta¬ 
tion. A telemetering mobile station used 
in the flight testing of manned or un¬ 
manned aircraft, missiles, or major com¬ 
ponents thereof. 

Authorized frequency. The frequency 
assigned to a station by the Commission 
and specified in the instrument of 
authorization. 

Authorized power. The power as¬ 
signed to a radio station by the Commis¬ 
sion and specified in the instrument of 
authorization. The authorized power 
does not necessarily correspond to the 
power used by the Commission for pur¬ 
poses of its Master Frequency Record 
(MFR) and notification to the Interna¬ 
tional Telecommunication Union. 

Coast station. A land station in the 
maritime mobile service. 

Earth-Space service. A radiocom¬ 
munication service between earth sta¬ 
tions and space stations. 

Earth station. A station in the earth- 
space service located either on the earth’s 
surface or on an object which is limited 
to flight between points on the earth’s 
surface. 

Harmful interference. Any emission, 
radiation or induction which endangers 
the functioning of a radionavigation 
service or of other safety services or 
seriously degrades, obstructs, or re¬ 
peatedly interrupts a radio communica¬ 
tion service operating in accordance with 
this chapter. 


Instrument landing system. A radio¬ 
navigation system which provides air¬ 
craft with horizontal and vertical guid¬ 
ance just before and during landing and, 
at certain fixed points, indicates the 
distance to the reference point of 
landing. 

Instrument landing system glide path. 
A system of vertical guidance embodied 
in the instrument landing system which 
indicates the vertical deviation of the 
aircraft from its optimum path of 
descent. 

Instrument landing system localizer. 
A system of horizontal guidance em¬ 
bodied in the instrument landing system 
which indicates the horizontal deviation 
of the aircraft from its optimum path of 
descent along the axis of the runway. 

Ionospheric scatter. The propaga¬ 
tion of radio waves by scattering as a 
result of irregularities or discontinuities 
in the ionization of the ionosphere. 

Marker beacon. A transmitter in the 
aeronautical radionavigation service 
which radiates vertically a distinctive 
pattern for providing position informa¬ 
tion to aircraft. 

Marker beacon station. An aeronau¬ 
tical radionavigation land station em¬ 
ploying a marker beacon. 

Meteorological aids service. A radio¬ 
communication service used for meteoro¬ 
logical, including hydrological, observa¬ 
tions and explorations. 

Public correspondence. Any telecom¬ 
munication which the offices and stations 
must, by reason of their being at the 
disposal of the public, accept for 
transmission. 

Racon. A radionavigation system 
transmitting, automatically or in re¬ 
sponse to a predetermined received sig¬ 
nal, a pulsed radio signal with specific 
characteristics. 

Racon station. A radionavigation 
land station which employs a racon. 

Radar. A radiodetermination system 
based on the comparison of reference 
signals with radio signals reflected, or 
re-transmitted, from the position to be 
determined. 

Radio altimeter. A radionavigation 
equipment, on board an aircraft, which 
makes use of the reflection of radio 
waves from the ground to determine the 
height of the aircraft above the ground. 
(For the purpose of this definition, 
“ground” refers to the surface of the 
earth ) 

Radio astronomy. Astronomy based 
on the reception of radio waves of cosmic 
origin. 

Radio astronomy service. A service 
involving the use of radio astronomy. 

Radiodetermination. The determina¬ 
tion of position, or the obtaining of in¬ 
formation relating to position, by means 
of the propagation properties of radio 
waves. 

Radiodetermination service. A serv¬ 
ice involving the use of radiodetermina 
tion. . t 

Radiodetermination station, a - 

tion in the radiodetermination serviC j 

Radio direction-finding. Radio e 
mination using the reception 
waves for the purpose of detei K 
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Radio direction-finding station. A ra¬ 
diodetermination station using radio di¬ 
rection-finding. 

Radionavig ation Land station. A sta¬ 
tion in the radionavigation service not 
intended to be used while in motion. 

Radionavigation mobile station. A 
station in the radionavigation service in¬ 
tended to be used while in motion or 
during halts at unspecified points. 

Radiosonde. An automatic radio 
transmitter in the meteorological aids 
service usually carried on an aircraft, 
free balloon, kitp or parachute, and 
which transmits meteorological data. 

Radiosonde station. A station in the 
meteorological aids service employing a 
radiosonde. 

Tropospheric scatter. The propaga¬ 
tion of radio waves by scattering as a 
result of irregularities or discontinuities 
in the physical properties of the tro¬ 
posphere. 

Space service . A radiocommunication 
service between space stations. 

Space station. A station in the earth- 
space service or the space service located 
on an object which is beyond, or in¬ 
tended to go beyond, the major portion 
of the earth’s atmosphere and which is 
not intended for flight between points 
on the earth’s surface. 

Survival craft station. A mobile sta¬ 
tion in the maritime or aeronautical mo¬ 
bile service intended solely for survival 
purposes and located on any lifeboat, 
life raft or other survival equipment. 

Telemetering fixed station. A fixed 
station, the emissions of which are used 
for telemetering. 

Telemetering land station. A land 
station, the emissions of which are used 

for telemetering. 

Telemetering mobile station. A mobile 
station, the emissions of which are used 
for telemetering. 

c. The following definitions are 

amended: 

Aeronautical mobile service. A mo¬ 
bile service between aeronautical stations 
and aircraft stations, or between aircraft 
stations, in which survival craft may 

also participate. 

Aeronautical station. A land station 
m the aeronautical mobile service. In 
certain instances an aeronautical sta¬ 
tion may be placed on board a ship. 

Aircraft station. A mobile station in 
tne aeronautical mobile service on board 
an aircraft. 

Land station. A station in the mobile 
rvice not intended to be used while in 


th ^ adlo ]? eacon station. A station ir 
^ ra ? ona . vigation service the emis- 
a which ar e intended to enable 
in? « xl? station to determine its bear- 

beacon*stati i<>n in relation the radio ' 

usfd ^ ionavigatio n - Kadiodeterminatior 
rinrn ° r the pur P°ses of navigation, in- 
ng obstruction warning. 

ierm^°l aVi9ation servi <>e. A radiode- 
radm^T • Servi ce involving the use of 

a monavigation. 

rl^ e l ering ' The use of telecommu- 
recorHi *° r auton *atically indicating oi 
from mea surements at a distance 
e Measuring instrument. 


2. Section 9.180 (a) and (b) is 

amended to read as follows: 

§ 9.180 Frequency stability. 

(a) Except for microwave stations for 
which the frequency stability is specified 
in § 9.190, radar stations above 2400 
Mc/s, and stations transmitting single 
sideband emissions, the carrier frequency 
of each station in the Aviation Services 
shall be maintained within the appli¬ 
cable following percentage of the as¬ 
signed frequency: 


Frequency bands Gower 
limit exclusive, upper 
limit inclusive) and cat¬ 
egories of stations 

Tolerances 
applicable 
until Jan. 1, 
1966, to trans¬ 
mitters in use 
and to those 
to be installed 
before Jan. 1, 
1964 

Tolerances 
applicable 
to new trans¬ 
mitters in¬ 
stalled after 
Jan. 1, 1964 
and to all 
transmitters 
after Jan. 1, 
19661 

(1) Band: (10 to 535 kc/s): 
Land stations.- 

0.01 

0.01 

Mobile stations. 

.02 

.02 

(2) Band: (1605 to 4000 
kc/s): 

Fixed stations: 

Power 200 w or less_ 

.01 

.01 

Power above 200 w_ 

.005 

.005 

Land stations: 

Power 200 w or less_ 

.01 

.01 

Power above 200 w_ 

.005 

.005 

Mobile stations__ 

.01 

.01 

(3) Band (4 to 29.7 Mc/s): 
Fixed stations: 

Power 500 w or less_ 

.01 

.005 

Power above 500 w_ 

.003 

.0015 

Land stations: 

Power 500 w or less_ 

.01 

.01 

Power above 500 w_ 

.005 

.005 

Mobile stations.. 

.01 

.01 

(4) Band (29.7to 100 Mc/s): 
Fixed stations: 

Power 200 w or less.... 

.01 

•.005 

Power above 200 w_ 

.01 

.003 

Land stations: 

Power 15 w or less_ 

.01 

.005 

Power above 15 w. 

.01 

.002 

Mobile stations: 

Power 5 w or less.. 

.01 

.01 

Power above 5 w_ 

.01 

.005 

(5) Band (100to 470 Mc/s): 
Fixed stations: 

Power 50 w or less_ 

.01 

*.005 

Power above 50 w- 

.01 

*. 002 

Land stations. 

.01 

.005 

Mobile stations. 

.01 

.005 

Except land mobile 
stations with power 
above 5w.. 

.01 

.002 

(6) All stations on frequen¬ 
cies above 470 Mc/s. 

.01 

.01 


i January 1, 1970 in the case of all tolerances marked 
with an asterisk. 


(b) The power set forth in paragraph 
(a) of this section is mean power, which 
is defined as the power supplied to the 
antenna transmission line by a trans¬ 
mitter during normal operation, aver¬ 
aged over a time sufficiently long com¬ 
pared with the period of the lowest fre¬ 
quency encountered in the modulation. 
A time of 1/10 second during which the 
mean power is greatest will be selected 
normally. 

3. Section 9.182 is amended to read 
as follows: 

§ 9.182 Bandwidth of emission. 

(a) Occupied bandwidth is the fre¬ 
quency bandwidth such that, below its 
lower and above its upper frequency 
limits, the mean powers radiated are 
each equal to 0.5% of the total mean 
power radiated by a given emission. 

(b) The authorized bandwidth is the 
maximum occupied bandwidth author¬ 
ized to be used by a station. 


§ 9.190 [Amendment] 

4. The Table in § 9.190 is amended as 
follows: 

a. The following frequency bands are 
deleted: 

2500-2700 

10550-10700 

b. The following frequency bands are 
added: 

2500-2690 * 

10550-10680 

8 Existing stations holding a valid author¬ 
ization to operate in the band 2690-2700 
Mc/s as of December 1, 1961, may continue 
to so operate and shall not be required to 
afford protection to the radio astronomy serv¬ 
ice in this band. 

5. Section 9.191 is amended to read, in 
part, as follows: 

§ 9.191 Station identification. 

(a) Telephony. * * * 

(3) Aircraft survival craft stations: 
In lieu of a radio station call sign, the 
official aircraft registration number of 
the parent aircraft followed by a single 
digit other than 0 or 1 may be used. 

(4) When use is made of the aircraft 
registration number, the full number 
must be given upon the initial call of 
each continuous series of comunications. 
In other communications in each series, 
the aircraft station may use an abbrevi¬ 
ated identification consisting of the name 
of the owner of the aircraft (company or 
individual) followed by the last two 
characters of the aircraft registration, 
or the type of aircraft followed by the 
last two characters of the aircraft regis¬ 
tration if the practice, in either case, is 
initiated by the ground station operator. 

(5) An aeronautical public service air¬ 
craft station may use the identification 
of the aircraft station with which it is 
associated or an assigned telephone 
number, provided that, adequate records 
are maintained to permit ready identi¬ 
fication of the aircraft station. 

(6) A ground station in the aviation 
services may use, in lieu of the assigned 
radio call sign, the name of the city, 
area, or airdrome which it serves, to¬ 
gether with such additional identifica¬ 
tion as may be required. 

(b) Telegraphy. (1) A station shall 
be identified by a call sign or other 
recognized means of identification. 
Such recognized means of identification 
may be one or more of the following 
necessary for complete identification: 
name of station, location of station, op¬ 
erating agency, official registration 
mark, flight identification number, char¬ 
acteristic signal, characteristic of emis¬ 
sion or other clearly distinguishing 
features readily recognized internation- 

^ally. 

(2) In order that stations may be 
readily identified, each station shall 
transmit its identification at the begin¬ 
ning and termination of each contact. 
After communication has been estab¬ 
lished, continuous two-way communica¬ 
tion may be conducted without further 
identification or call-up (if no mistake 
in identity is liable to occur) until the 
termination of the contact except that 
ground stations shall transmit identifi- 
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cation at least once each hour during 
periods of transmission. 

6. Section 9.312 is amended to read, 
in part, as follows: 

§ 9.312 Frequencies available. 

***** 

(a) 410 kilocycles: International di¬ 
rection-finding frequency for use outside 
the continental United States. 

***** 

(m) 960-1215 Mc/s: The band 960- 
1215 Mc/s is for the use of airborne elec¬ 
tronic aids to air navigation and directly 
associated ground-based facilities. 

(n) 1300-1350 Mc/s: The use of the 
band 1300-1350 Mc/s by the aeronautical 
radionavigation service is restricted to 
ground-based radars, and, in the future, 
to associated airborne transponders 
which are actuated by radars operating 
in this same band. 

(o) 1535-1660 Mc/s: The band 1535- 
1660 Mc/s is for the use of airborne 
electronic aids to air navigation and any 
directly associated ground-based fa¬ 
cilities. 

(p) 4200-4400 Mc/s: The band 4200- 
4400 Mc/s is reserved exclusively for 
radio altimeters until such time as inter¬ 
national standardization of other aero¬ 
nautical radionavigation systems or 
devices requires the discontinuance of 
radio altimeters in this band. 

(q) 5000-5250 Mc/s: The band 5000- 
5250 Mc/s is for the use of airborne 
electronic aids to air navigation and any 
directly associated ground-based facili¬ 
ties. 

(r) 5350-5470 Mc/s: The use of the 
band 5350-5470 Mc/s by the aeronautical 
radionavigation service is limited to air¬ 
borne radars and associated airborne 
beacons. 

(s) 8750-8850 Mc/s: The band 8750- 
8850 Mc/s is available for use by airborne 
doppler radars in the aeronautical radio¬ 
navigation service only on the condition 
that they must accept any interference 
which may be experienced from stations 
in the radiolocation service in the band 
8500-10,000 Mc/s. 

(t) 9000-9200 Mc/s: The use of the 
band 9000-9200 Mc/s by the aeronautical 
radionavigation service is restricted to 
ground-based radars and, in the future, 
to associated airborne transponders 
which are actuated by radars operating 
in this same band. Operation in this 
band may be subject to receiving some 
degree of interference from stations op¬ 
erating in the radiolocation service. 

(u) 9300-9500 Mc/s: The use of the 
band 9300-9500 Mc/s by the aeronautical 
radionavigation service is limited to air¬ 
borne radars and associated airborne 
beacons. 

(v) 9750-9850 Mc/s: The band 9750- 
9850 Mc/s is available for temporary use 
by airborne doppler radars until moved 
to a frequency band allocated to the 
aeronautical radionavigation service. 
Any interference to airborne doppler 
radars from the radiolocation service 
must be accepted. 

(w) 13250-13400 Mc/s: The band 
13250-13400 Mc/s is available for air¬ 
borne doppler radar use. 

(x) Mc/s: 


14,000-14,400 

24,250-25,250 

31,800-33,400 

These frequency bands are available for 
airborne radio-navigation devices. 

(y) 15400-15700 Mc/s: The band 
15400-15700 Mc/s is for the use of air¬ 
borne electronic aids to air navigation 
and any directly associated ground-based 
facilities. 

7. Section 9.411(b) is amended to read 
as follows: 

§ 9.411 Frequencies available. 

***** 

(b) 200-285, 325-405 kilocycles: Fre¬ 
quencies in these bands are available for 
assignment in addition to a very high 
frequency. Use must be supplemented 
by a service on one of the very high fre¬ 
quencies: Provided, however, That until 
further notice of the Commission, upon 
application therefor, the Commission 
may exempt any station from the very 
high frequency service requirement when 
it appears that in the preservation of life 
and property in the air such service is 
not required at that station. 

8. Section 9.447 is amended in part to 
read as follows: 

§ 9.447 Frequencies available. 

***** 

(a) The frequencies listed in this 
paragraph may be assigned under the 
conditions set forth in subparagraphs 

(1) through (6) of this paragraph. (Sta¬ 
tions authorized to operate in the band 
73-74.6 Mc/s as of December 1, 1961 may 
continue to operate in this band and are 
not required to afford protection to the 
radio astronomy service.) 


Me 

Me 

Me 

Me 

72.02 

72.42 

72.82 

75.62 

72.06 

72.46 

72.86 

75.66 

72.10 

72.50 

72.90 

75.70 

72.14 

72.54 

72.94 

75.74 

72.18 

72.58 

72.98 

75.78 

72.22 

72.62 

75.42 

75.82 

72.26 

72.66 

75.46 

76.86 

72.30 

72.70 

75.50 

75.90 

72.34 

72.74 

75.54 

75.94 

72.38 

72.78 

75.58 

75.98 

* 

* 

* 

* 


(e) Band 2500-2690 Mc/s 


9. Section 9.511 (e) and (f) is amended 
to read as follows: 

§ 9.511 Frequencies available. 

***** 

(e) Radiobeacon stations: 200-415 
kilocycles. 

(f) (1) 960-1215 Mc/s: The band 960- 
1215 Mc/s is for the use of ground-based 
facilities which are directly associated 
with airborne electronic aids to air 
navigation. 

(2) 1300-1350 Mc/s: The band 1300- 
1350 Mc/s is available to the aeronautical 
radionavigation service for ground-based 
radars. 

(3) 1535-1660 Mc/s: The band 1535- 
1660 Mc/s is for the use of ground-based 
facilities which are directly associated 
with airborne electronic aids to air 
navigation. 


(4) 5000—5250 Mc/s: The band 5000— 
5250 Mc/s is for the use of ground-based 
facilities which are directly associated 
with airborne electronic aids to air 
navigation. 

(5) 9000-9200 Mc/s: The band 9000- 
9200 Mc/s is available to the aeronautical 
radionavigation service for ground-based 
radars. Operation in this band may be 
subject to receiving some degree of inter¬ 
ference from stations operating in the 
radiolocation service. 

(6) 14,000-14,400 Mc/s: The band 
14,000-14,400 Mc/s is available for use 
in the aeronautical radionavigation 
service. 

(7) 15,400-15,700 Mc/s: The band 
15,400-15,700 Mc/s is for the use of 
ground-based facilities which are 
directly associated with airborne elec¬ 
tronic aids to air navigation. 

(8) 24,250-25,250, 31,800-33,400 Mc/s: 
In these bands, ground-based radio¬ 
navigation aids are permitted where they 
operate in cooperation with airborne 
radionavigation devices. 

10. Section 9.611(c) is amended to 
read as follows: 

§ 9.611 Frequencies available. 

***** 

(c) 1435-1535 Mc/s: The frequencies 
between 1435 and 1485 Mc/s will be 
assigned primarily for the flight testing 
of manned aircraft, or major components 
thereof; the frequencies between 1485 
and 1535 Mc/s will be assigned primarily 
for the flight testing of unmanned air¬ 
craft and missiles, or major components 
thereof. Specifically included as per¬ 
missible usage for aeronautical telem¬ 
etering stations in the band 1435-1535 
Mc/s is telemetry associated with 
launching and re-entry into the earth’s 
atmosphere, as well as any incidental 
orbiting prior to re-entry, of manned or 
unmanned objects undergoing flight 
tests. 

[F.R. Doc. 61-12323; Filed, Dec. 27, 1961; 

8:54 a.m.] 


FEDERAL MARITIME COMMISSION 


E 46 CFR Part 502 1 

[General Order 3] 

ESTABLISHMENT OF USER CHARGES 


Extension of Rescission Date of 
Current Permissions 


In F.R. Doc. 61-9708 appearing in the 
Federal Register issue of October ll» 
1961 (26 F.R. 9602) as amended by Notice 
of Extension of Time in F.R. Doc. 
61-10677 appearing in the Federal 
Register issue of November 8, 1961 u 
F.R. 10520) notice of Proposed 
making was issued under 46 c fR , 
502 relative to the establishment oi usei 


harges or fees. _ ,_ q1 

Pursuant to action of the Fedeia 
laritime Commission taken on^ 
ember 21, 1961, notice is 
hat paragraphs (a) and (b) of §50- 
aid proposed rule shall be modifi 
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(a) Rescission of prior permissions. 
All permissions to appear and/or prac¬ 
tice before the Federal Maritime Com¬ 
mission, previously granted to persons 
pursuant to §§201.21 to 201.31, of this 
title are hereby rescinded, effective Feb¬ 
ruary 1,1962. 

(b) Applications. An application by 
any person for permission to appear 
and/or practice before the Federal Mari¬ 
time Commission after January 31, 1962, 
shall be filed with the Secretary, Federal 
Maritime Commission, Washington 25, 
D.C. on forms which may be obtained 
from his office. 

The aforesaid modifications are not in¬ 
tended to extend, nor do extend the time 
within which interested persons may 
submit their data, views, or arguments 
regarding the proposed rule making. 

Dated: December21,1961. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 61-12299; Filed, Dec. 27, 1961; 

8:51 a.m.] 


/ 






Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Montana 047538] 

MONTANA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

December 19, 1961. 

The Forest Service, Department of 
Agriculture has filed an application, 
Serial Number Montana 047538 for the 
withdrawal of the lands described be¬ 
low, from location and entry under the 
general mining laws subject to existing 
valid claims. The applicant desires the 
land for protection and preservation of 
Zortman Cave Geological area. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 1245 
North 29th Street, Billings, Montana. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate no¬ 
tice will be sent to each interested party 
of record. 

The lands involved in the application 
are: 

Principal Meridian, Montana 
T 25 N R 26 E 

Sec. 19: E^SE^SE^ (E y 2 Lot 7) exclud¬ 
ing Zortman Claim 6447; 

Sec. 20: W%SE%SW%, SW%SW% (Lot 
17) excluding Zortman Claim 6447; 

Sec. 29: NWy 4 NWy 4 , W&NE&NW^; 

Sec. 30: E&NE%NE%. 

Bruce Schuyler, 
Acting Manager , Land Office, 

[F.R. Doc. 61-12317; Filed, Dec. 27, 1961; 

8:54 a.m.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
TEXAS 

Designation of Area for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321(a) of 
Public Law 87-128 (7 U.S.C. 1961) it has 
been determined that in Harrison 
County, Texas, natural disasters have 
caused a need for agricultural credit not 
readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
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in the above-named county after June 
30, 1962, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 21st 
day of December 1961. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 61-12292; Filed, Dec. 27, 1961; 

8:49 a.m.] 

CIVIL AERONAUTICS BOARD 

[Docket No. 13028; Order E-17861] 

ALASKA COASTAL AIRLINES AND 
ELLIS AIR LINES, INC. 

Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 21st day of December 1961. 

By joint application filed on September 
11, 1961, Alaska Coastal Airlines (Coast¬ 
al) and Ellis Air Lines, Inc. (Ellis) have 
requested the Board’s approval under 
section 408 of the Federal Aviation Act 
of 1958 of the consolidation of Ellis, 
Alaska Air Transport, Inc. (Alaska Air), 
and Marine Airways (Marine) into a sin¬ 
gle air carrier corporation to be known as 
Alaska Coastal-Ellis Airlines (ACEA). 

Coastal is a partnership of Marine and 
Alaska Air, two corporations established 
under the laws of the State of Alaska. 
Coastal holds a certificate of public con¬ 
venience and necessity for Route 122, 
which authorizes the air transportation 
of mail, persons, and property between 
points and over routes in southeastern 
Alaska. Its principal office and place of 
business is in Juneau. Ellis is a corpora¬ 
tion organized and existing under the 
laws of the State of Alaska which holds 
a certificate of public convenience and 
necessity for Route 125 authorizing the 
air transportation of mail, persons, and 
property between points and over routes 
in southeastern Alaska, and which has 
its principal office and place of business 
in Ketchikan. 

Accompanying the joint application is 
an agreement of consolidation, dated 
July 28, 1961, by and between Ellis, Ma¬ 
rine and Alaska Air providing for the 
assumption by ACEA of the rights, 
privileges, powers, and franchises, in¬ 
cluding certificates of public convenience 
and necessity issued by the Board, cur¬ 
rently held by Coastal and Ellis and de¬ 
scribing the manner in which the con¬ 
solidation will be carried into effect. 

Ellis has an authorized capitalization 
of 300,000 shares of common stock, of 
the par value of $1 a share, of which 
200,000 shares have voting rights and 
100,000 do not. Of the voting stock, 
80,528 shares are issued and outstand¬ 
ing; of the non-voting stock, 300 shares 


are issued and outstanding. Marine has 
an authorized capitalization of 500,000 
shares of common stock, of the par value 
of $1 a share, of which 20,001 are issued 
and outstanding, and 500,000 shares of 
5V 2 percent cumulative non-voting pre¬ 
ferred stock, of the par value of $1 a 
share, of which 206,207 shares are issued 
and outstanding. Alaska Air has an au¬ 
thorized capitalization of 500,000 shares 
of common stock, of the par value of $1 
a share, of which 25,000 shares are is¬ 
sued and outstanding and 500,000 shares 
of 5 y 2 percent cumulative non-voting 
preferred stock, of the par value of $1, 
of which 173,994 shares are issued and 
outstanding. 

Under the terms of the consolidation, 
the new corporation would succeed to all 
of the rights, privileges, powers, and 
franchises, as well as the property, of 
Ellis, Marine, and Alaska Air, with the 
debts, liabilities and duties of each of 
the consolidated corporations preserved 
as enforceable obligations against the 
new entity. The officers and directors of 
the consolidating corporations are em¬ 
powered to take the actions necessary to 
accomplish the vesting of the various 
rights and property of their respective 
corporations in ACEA. 

The new corporation would have a 
capitalization of four million shares of 
$1 par value common stock with voting 
privileges and one million shares of $1 
par value 5 V 2 percent cumulative pre¬ 
ferred stock, which may be redeemed by 
the new corporation upon the payment of 
its par value and accrued dividends. The 
preferred stock is to have no voting 
rights unless specifically conferred by the 
laws of the State of Alaska, in which 
case the preferred will be voted as a 
class. On approval of the consolidation 
plan, 1 shareholders of the cumulative 
preferred stock of Marine and Alaska Air 
will be issued the cumulative preferred 
stock of the new corporation on a share- 
for-share basis. The new corporation 
will issue 80,828 shares of its common 
stock to the owners of the common vot¬ 
ing and non-voting stock of Ellis on a 
pro rata basis. A similar number oi 
shares of the common stock of the new 
corporation will be issued and allotted 
on a pro rata basis between the owneis 
of the common stock of Marine and 
Alaska Air according to their respectiv 
interests in the copartnership, Coastal. 

The Board of Directors of the new 
corporation will number 15, seven o 
whom have been initially nominated oy 
Ellis and eight by Marine and AiasKd 
Air, jointly. They are to serve duiing 
the organizational period of a 


n August 31, 1961, the required P<*“ . 

iges of the shareholders of Marine «ind f 

ra Air approved a resolution of® I 
tors authorizing the consolidat • 

;ame day, the required percentage of M 

.holders of Ellis also approved a.re 
of their directors authorizing j 
Dlidation. 
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Pending approval of this application, 
none of the consolidating corporations 
will increase its outstanding capital com¬ 
mon stock. Each carrier, however, may 
pay a cash dividend of up to $15,000 to 
its common stockholders for the year of 
1961. 3 

On October 9, 1961, the Air Line Pilots 
Association, International (ALPA), the 
duly designated bargaining agent for the 
first pilots and copilots of Ellis, filed a 
petition for leave to intervene. It as¬ 
serts that if the integration of the sys¬ 
tems of Coastal and Ellis is carried into 
execution without an adequate inquiry 
into the rights of the employees affected, 
it would “defeat the declared policies 
and long and well-established practices 
and precedents established under 
the * * * Act.” The principal concern 
of the ALPA appears to be the equitable 
adjustment of the pilots’ and copilots’ 
seniority rights in the consolidated cor¬ 
poration. The applicants have indicated 
that the consolidated corporation will 
adopt the labor protective conditions 
which have been developed by the Board 
in the past merger proceedings and 
which have been enunciated most re¬ 
cently in the United-Capital Merger 
Case. 3 

The directors of any of the three con¬ 
solidating corporations may act to aban¬ 
don the consolidation agreement if it 
fails to obtain our approval, inter alia, 
or if it be deemed that we have condi¬ 
tioned our approval in such a manner as 
to adversely affect any of the three 
corporations. 

In response to a request made by the 
Bureau of Economic Regulation, the ap¬ 
plicants have furnished us with detailed 
information, including current financial, 
accounting, and statistical data about 
the existing carriers and forecast data 
of the same kind concerning the pro¬ 
posed consolidated corporation. Based 
on the information before us we have 
tentatively concluded that the proposed 
consolidation would be consistent with 
the public interest and would not result 
in creating a monopoly or monopolies 
which would restrain competition or 
Jeopardize any other air carrier not a 
Party to the consolidation. 

Ellis and Coastal both presently oper¬ 
ate with the assistance of subsidies which 
nave been steadily rising. Coastal’s sub- 
^ y mcreased from approximately $342,- 
MO in fiscal 1954 to approximately $619,- 
m in fiscal 1959, 4 and the carrier has 
!f U] ft will require subsidy 
p *936,921 for calendar year 1962. 
^oastal’s mail rate has been open since 
September 15, 1959. Subsidy for Ellis 
greased from approximately $270,000 
n «! 1954 approximately $422,000 6 
hv 196 °* Ellis °Pened its mail rate 
fL lT* filed September 30, 1960, and 

ft wil1 require subsidy of 
*'f’ 504 f °r calendar year 1962. It ap- 
wiii k at the consolidated corporation 
—_ able to operate profitably at a 


of Ellis declared a commoi 
MSonwjo 61 ^ divid end for 1961 totalin 
’Orrt 68 ° n Se Ptember 6, 1961. 
hocketii^ 16606 ’ adopted April 3 ' 1961 

CemflJo i ^ Mail Pa y and Subsidy for U.S 
ertmcated Carriers, February 1961 . 


level of break-even need and subsidy sub¬ 
stantially below the sum of the existing 
carriers’ separate requirements. The 
combined operation shows promise also 
of attaining a degree of system efficiency 
which could reverse the upward spiral 
of subsidy demand. If attained, these 
salutary results, among others, will 
clearly be in the interest of the public. 
They can be achieved, in our judgment, 
with no failure of conformity to the 
statutory tests of public interest and 
without a relaxation of the standards 
which must be used to protect the public 
interest and the interest of other air 
carriers. 

The applicants have furnished fore¬ 
cast traffic, cost, and revenue figures for 
the calendar year 1962 for Ellis and 
Coastal separately, as well as for the 
consolidated carrier, based on the ex¬ 
perience of the previous year. These 
figures project a smaller total of revenue 
plane miles than would be flown by Ellis 
and Coastal separately, and reductions 
in flying operations, maintenance, and 
general and administrative expenses be¬ 
low those forecast for the two carriers 
operating separately. Consequently, the 
break-even need and subsidy require¬ 
ment are calculated to be smaller for 
the consolidated corporation than would 
be the sum of those items for the sepa¬ 
rate corporations. 6 However, we believe 
that there are additional areas of prob¬ 
able cost savings which can be effectu¬ 
ated by ACEA and which should result 
in a still greater reduction in subsidy 
need. 

We are not prepared to accept the cost 
figures supplied by the applicant as ir¬ 
reducible, without regard to the requisite 
standards of efficient management and 
reasonable accounting practices. The 
operational costs of the proposed con¬ 
solidated carrier, as well as all the other 
items in the corporation’s profit and loss 
statement need to be evaluated in a 
separate proceeding under section 406 of 
the Act before the amount of sqbsidy 
assistance can be fixed. Therefore, while 
we accept the applicants’ estimates as 
an encouraging starting point, and as 
indicating a lesser subsidy need for com¬ 
bined rather than independent opera¬ 
tions, ^we do not indorse them, nor bind 
ourselves to approve subsidy payments 
which are locked into those figures. 

In determining whether a consolida¬ 
tion is consistent with the public interest, 
one of the principal considerations is 
whether an integrated and coordinated 
route system will emerge. Ellis and 
Coastal are certificated carriers which 
are operating between points in South¬ 
eastern Alaska viz., the narrow strip of 
mainland bordering British Columbia 
plus the off-shore islands of the Alex¬ 
ander Archipelago. Coastal’s Route 122 
is comprised of the following segments: 
1—Ketchikan/Annette Island Airfield- 
Sitka (on a circular off-shore route ema¬ 
nating from the mainland intermediate 
point of Juneau); 2—Juneau-Skagway; 
3—Petersburg-Petersburg (bn a circular 
off-shore route). Route 125 of Ellis con¬ 
sists of the following segments: 1— 
Ketchikan-Sitka (via off-shore inter- 


6 See Appendix A (filed as part of original 
document). 


mediate points); 2—Ketchikan-Juneau; 

3— Ketchikan-Annette Island Airfield; 

4— Ketchikan-Prince Rupert, British 
Columbia. 7 A combination of the exist¬ 
ing certificate authorities of the appli¬ 
cants would result in a system having 
the following route characteristics: (1) 
service the length of mainland South¬ 
eastern Alaska from Ketchikan north¬ 
west to Skagway; (2) Ketchikan to Sitka 
service (via intermediate off-shore 
points); (3) two circular routings serv¬ 
ing off-shore points from the mainland, 
one emanating from Juneau with Sitka 
as terminal point, and the other emanat¬ 
ing from Petersburg with Port Alexander 
as terminal point; and (4) service be¬ 
tween Ketchikan/Annette Island and 
Prince Rupert, British Columbia. 

The proposed route system of ACEA 
would present as tightly integrated a 
system as that presently operated by 
either carrier since, in effect, one system 
will be superimposed on the other. Each 
carrier serves the mainland points of 
Ketchikan, Wrangell, Petersburg, and 
Juneau, and the island points of Annette 
and Sitka. Only Skagway, Haines, and 
Prince Rupert are not common main¬ 
land points. Thus, the system proposed 
for the new carrier would provide the 
public with service connecting mainland 
points 8 with the significant off-shore 
points. Included in the consolidation 
plans is the reduction from daily to twice 
weekly of the Grumman G-21A VFR 
service presently operated by Ellis over 
their Ketchikan-Sitka segment, which 
will be permitted by the PBY service 
over Coastal’s Ketchikan-Sitka segment 
which will be continued at its present 
frequency by ACEA. Also, as dictated 
by the traffic requirements, flights on 
Ellis’ Ketchikan-Sitka segment will 
turnaround short of the destination ter¬ 
minal points. The same type of curtail¬ 
ment of flight scheduling will be em¬ 
ployed through turnaround short of 
terminal points on the Ketchikan-Sitka 
routing now operated by Coastal. Thus, 
any curtailment of service on the seg¬ 
ments over which certification will be 
requested by ACEA will be responsive to 
the public need. The consolidation 
would, therefore, produce a coordinated 
and integrated route system which will 
adequately satisfy the area’s service 
requirements. 

Similarly, the physical plants and 
operations of the carriers can be readily 
and logically integrated, giving rise to 
cost savings in the combined facilities. 
Ellis’ principal terminal and shop facil¬ 
ities are at Ketchikan. They would be 
continued in use with the shop facilities 
performing the overhaul on all Grum¬ 
man aircraft. The Coastal terminal and 
shop facilities at Juneau will be utilized 
for engine overhaul and overhaul of 
C28-5ACF type aircraft. Ticket facil¬ 
ities, line maintenance, and inspection 
and purchasing procedures can be easily 
integrated at common points. Since the 


7 Ellis is certificated from Ketchikan to 
Prince Rupert for persons and property only; 
it provides mail service between those points 
by exemption. Order E-12451, adopted May 
2, 1958, Docket 9326. 

•Juneau, Ketchikan, and Sitka are among 
the five largest cities in Alaska. 
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character of the service provided by the 
combined carrier will be similar to that 
which Ellis and Coastal now provide, the 
aircraft of either is peculiarly suitable 
for use within that service pattern. Only 
five points which would be served by 
ACEA have airports and, therefore, it 
necessarily must continue to utilize am¬ 
phibious or seaplane equipment. ACEA 
proposes to operate a combined fleet of 
three C28-5ACF aircraft (PBY’s) with 
24-seat configuration and 16 Grumman 
G-21A aircraft with 8-seat configuration. 
It is alleged by the applicants that all of 
these aircraft are needed to meet peak 
summer traffic and that no aircraft suit¬ 
able for replacement are now being de¬ 
signed or constructed. The applicants 
are considering acquiring three Cessna 
180 aircraft, to be financed, in part, by 
the liquidation of five small aircraft 
presently owned by Coastal. 

Since the proposed consolidation will 
involve exchanges of stock rather than 
cash purchases, no problem is presented 
with respect to the valuation of assets for 
rate making purposes. The net values 
of the assets which are shown on the 
books of Coastal and Ellis, respectively, 
are the values which will be reflected on 
the books of ACEA; these values will not 
be inflated because of market values 
which may be in excess of net book 
values. Accordingly, depreciation and 
return on investment would be predicated 
on the present depreciated base and the 
full benefits of the consolidated opera¬ 
tion would be available to the sharehold¬ 
ers and the Government. 

In our judgment, approval of the ap¬ 
plication is consistent with the provi¬ 
sions of section 408 of the Act. For 
practical purposes, competition would 
not be restricted as a result of the con¬ 
solidation because the competition which 
has existed between Ellis and Coastal has 
been minimal during most of the history 
of the carriers’ operations. They were 
not originally certificated as a result of 
a determination that there was a neces¬ 
sity for the services of two carriers in 
this area; rather, as established opera¬ 
tors, they were awarded “grandfather” 
rights. 9 On the mainland, no carrier 
competes with Coastal between Juneau, 
Haines, and Skagway and no carrier 
competes with Ellis betwen Ketchikan 
and Prince Rupert. Ellis and Coastal do 
operate parallel routes between Ketchi¬ 
kan and Juneau; however, since 1943, 
under various agreements providing for 
cooperative scheduling and joint use of 
facilities, approved because of the special 
conditions existing in the area, competi¬ 
tion on this portion of the carriers’ 
mainland segments has been virtually 
nonexistent. Both Ellis and Coastal en¬ 
counter competition on their Ketchikan- 
Juneau segment portions from Pan 
American World Airways, Inc. (Pan 
American) which is permitted to offer 
service between these points on flights 
originating in or destined for Seattle, 
Washington. Both Coastal and Ellis are 
certificated to provide service between 
Ketchikan/Annette Island Airfield and 
Sitka, but, here again, the carriers do not 


® 3 CAB 804, 881, 884 (1942). 


genuinely compete. Ellis may provide 
this service only if it stops at two of the 
following intermediate points, and three 
if Ketchikan is served through Annette: 
Hydaburg, Craig, Klawak, and Edna Bay. 
Coastal, on the other hand, may serve 
Sitka nonstop through the coterminal 
points Ketchikan and Annette Island 
Airfield. In effect, therefore, the appli¬ 
cants are not competitive between Ket¬ 
chikan and Sitka and this result has 
been achieved intentionally. In the 
Additional Air Service in Southeastern 
Alaska Case, Docket 5081 et al., decided 
June 11, 1958, Order E-12780, the Board 
concluded that two carrier competition 
in these markets was not warranted and 
amended the applicants’ certificates in 
the fashion described above to insure 
that it would not occur. Thus, since Ellis 
and Coastal do not really compete be¬ 
tween any points in their systems, the 
consolidation cannot operate to diminish 
competition which in fact has never 
existed. Moreover, the consolidation 
will not jeopardize a third carrier since 
only Pan American, between Ketchikan 
and Juneau, also operates in this area. 
There is little likelihood that ACEA 
would divert traffic not heretofore en¬ 
joyed by the applicants from Pan Amer¬ 
ican because, inter alia, ACEA is ex¬ 
pected to operate only the number and 
kind of equipment now owned by the 
applicants and it has given no indication 
that it plans to operate any flights in 
addition to the frequencies now operated 
by the applicants. 

The protection of the seniority and 
other rights of the employees of merging 
carriers has long been of prime concern 
to the Board. 10 We foresee no signifi¬ 
cant adverse effect on the employees of 
either Ellis or Coastal as a result of the 
proposed consolidation, in view of the 
applicants’ willingness to adopt labor 
protective conditions similar to those 
adopted by the carrier in the United- 
Capital Merger Case, supra. Such jobs 
as may become surplus as a result of com¬ 
bining and integrating services in ACEA 
will be removed by the device of not fill¬ 
ing vacancies which may occur prior to 
the actual consolidation. Therefore, the 
applicants allege, there will be no em¬ 
ployees involuntarily released as a result 
of the consolidation. 

With the exception of equipment de¬ 
preciation charges which will not be 
changed, the forecast figures furnished 
by the applicants are less for each ex¬ 
pense item for the consolidated carrier 
than would be the sum of each expense 
item of the separate carriers. The re¬ 
sulting break-even need reduction is, as 
we have stated, encouraging, and we are 
convinced that the consolidated opera¬ 
tion will have a smaller break-even need 
than the sum of the separate carriers. 

We are not convinced, however, that 
the applicants’ forecasts necessarily 
represent wholly reasonable estimates 
either as to revenue or expense com¬ 
ponents. For example, we question 


10 Delta-Chicago and Southern Merger Case, 
16 C.A.B. 647 (1952); West Coast-Empire 
Merger Case, 15 C.A.B. 971 (1952); Braniff- 
Mid-Continent Merger Case, 15 C.A.B. 708 
(1952). 


whether the revenue plane miles sched¬ 
uled and the resulting load factors re¬ 
flect the most efficient traffic manage¬ 
ment attainable. It is our belief that a 
fuller appreciation of the economies of 
consolidated operations can reduce sub¬ 
stantially all of ACEA’s projected ex¬ 
pense items. As the operations of the 
consolidated corporation become more 
fully integrated, direct operating and 
maintenance expenses should show sav¬ 
ings beyond those already planned for 
as a result of the elimination of excessive 
mileage and capacity, and of duplicative 
facilities and cuts in the requirements 
for inventories, personnel and record¬ 
keeping. The elimination of duplica¬ 
tive facilities and the efficiency to be 
gained from performing one, rather 
than two, operations in any function 
contributes, we feel, the potential for 
also reducing general and administrative 
expenses of the new carrier. Legal and 
technical services can be reduced, as can 
the costs of advertising and member¬ 
ships. Utility costs and clerical ex¬ 
penses are items of the same nature. 
Renegotiation of insurance contracts 
may well result in costs computed at 
rates more favorable than the sum of 
those costs to the currently certificated 
carriers. 

In sum, we find that there are clearly 
savings to be realized in many opera¬ 
tional areas which would not be attain¬ 
able by two separate carriers operating 
a comparable number of revenue plane 
miles, and that the proposed consolida¬ 
tion would be in the public interest. For 
the foregoing reasons, it is our tentative 
conclusion that, because the consolida¬ 
tion of Ellis, Marine, and Alaska Air, 
and the transfer of Routes 122 and 125 
from Coastal and Ellis to ACEA will re¬ 
sult in a substantial saving to the Gov¬ 
ernment and will in other respects be 
consistent with the public interest and 
will not create a monopoly and thereby 
restrain competition or jeopardize an¬ 
other air carrier not a party to the con¬ 
solidation, the consolidation should be 


approved. 

Accordingly , it is ordered: 

1. That all interested persons be ana 
they hereby are directed to show cause, 
vithin 7 days of the service date of tn s 
Drder, why the Board should not approve 
;he consolidation of Ellis, Alaska Air ana 
Marine into a direct air carrier corpora¬ 
tion to be known as Alaska Goastai- 
Ellis Airlines, and approve the transier 
;o that entity of the certificates of public 
jonvenience and necessity for Ro 
L22 and 125, presently held by Coasta 
and Ellis, which carriers will cease tnei 

existence and operations when the 

jolidated carrier comes into being, 

2. That on expiration of the 7-w 
period allowed for the filing of , 

a o our tentative findings and c 
jions, this application shall be sc _ 
mmediate hearing in Washington 
Defore an Examiner of this Board; be 

3. That copies of this order shall be 
served on Alaska Coastal Airline » 

Mr Lines, Inc., the Air Lme Pilots ^ 
relation, international, Pacific Nor* 
Airlines, Inc. and Pan Amei 


r_ 1 J A 1 Trr. TnC ' 
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4. That this order shall be published 
in the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary . 

[F.R. Doc. 61-12312; Filed, Dec. 27, 1961; 
8:53 a.m.] 


[Docket No. 11278 etc.; Order E-17856] 

RIDDLE AIRLINES, INC., AND NEW 
YORK-SAN JUAN CARGO RATES 
INVESTIGATION 

Proposed Reduction of Freight Rates; 
Order of Investigation and Suspen¬ 
sion 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
21st day of December 1961. 

By tariff revisions marked to become 
effective December 24, 1961, Riddle Air¬ 
lines, Inc. (Riddle) proposes to reduce its 
general commodity rates between San 
Juan, Puerto Rico, on the one hand and 
Baltimore, New York, and Philadelphia, 
on the other. The reductions apply to 
most weight breaks, the percentage of 
decrease ranging approximately from 3.5 
to 17.5 percent among the several weight 
breaks and depending on the direction of 
movement. 


Allied Air Freight International Corp. 
and Eastern Air Lines, Inc. have filed 
complaints requesting investigation and 
suspension. 1 In summary, these com¬ 
plaints allege that the proposals would 
lead to retaliatory reductions by other 
carriers, both direct and indirect; that 
the San Juan market which had become 
stabilized since the inauguration of the 
pending Board investigation would be¬ 
come upset; that the rates proposed are 
below those against which Riddle had 
complained as uneconomically low when 
they were proposed by competitive car¬ 
riers; that the rates are under Riddle’s 
own costs of operating cargo aircraft in 
this market; that some weight breaks 
have been eliminated without justifica¬ 
tion; and, finally, that the same factors 
apply here as those considered by the 
itoard when it suspended similar pro¬ 
posals by Riddle recently. Riddle claims 
that its proposed rates are identical to 
hose recently filed by, or in effect for, 
iroignt forwarders; that through their 
rate advantage, forwarders have 
^ured a significant percentage of the 
while Riddle’s volume has de- 
J^fsharpiy; that it cannot afford to 
pah .TL outcome of the Board’s investi- 
* on; , at volum e spreads proposed 
or lar ser than those in do- 
rpvAo C f freigil ^ ra tes before the Board’s 
«vocat ion of minimum rates; that all 
can J c , a 5T lers h ave been compelled, be- 
to , forwarders’ rate advantage, 
ket all - car go service in this mar- 
to a decline in the total vol- 

°f America^ 7* *2? sporta tion Corporation 
filed a tpf d/by/a Trans Caribbean Airways 
c ompiain; t 8 ^ P ? ic su PPort of the Eastern 
Rule was n °t ln accordance with 

rules of prat- CFR 302 - 505 > of the Board’s 


No. 249-12 


ume of air freight; that carriers have the 
right to meet competitive rates; and that 
shippers and the general public will 
benefit from Riddle’s proposal because 
Riddle would be enabled to offer im¬ 
proved service and to increase its sales 
efforts. 

Upon consideration of the matters of 
record the Board finds that the rate re¬ 
ductions proposed by Riddle may be 
unjust or unreasonable, or unduly dis¬ 
criminatory, or unduly preferential, or 
unduly prejudicial, and should be in¬ 
vestigated. Riddle’s proposals would 
significantly undercut the rates of other 
direct carriers in the market. While it 
is true that these proposals would meet 
the rates in effect for freight forwarders 
in these markets, such rates have been 
in effect for a number of months, as long 
as 24 months in one market. We have, 
on a number of occasions in the past 20 
months, dealt with the problems essen¬ 
tially raised by Riddle’s instant proposal. 
The first of these was our instituting an 
investigation chiefly of general com¬ 
modity rates in the New York-San Juan 
market in effect for all carriers by Order 
E-15085, adopted April 8, 1960 (Docket 
11278 et al.). This investigation was 
subsequently broadened to include nu¬ 
merous specific commodity rates, pro¬ 
posed reductions in which we also 
suspended (Order E-15851, September 
29, 1960). In denying Riddle’s petition 
to vacate this suspension, 2 we quoted our 
earlier statement, “Our action in this 
matter is designed to maintain, during 
the pendency of our investigations, the 
situation substantially as it now exists 
with respect to freight rates. There 
may result inequities as between the two 
groups of carriers, as well as between 
carriers in either group, but we believe 
these are outweighed by the necessity of 
maintaining the status quo.” 3 The pres¬ 
ent situation is essentially the same as 
the one referred to above. Under these 
circumstances, we shall consolidate the 
investigation instituted herein in the in¬ 
vestigation pending in Docket 11278 et 
al., and suspend the tariff proposals 
pending the investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof, 

It is ordered. That: 

1. An investigation be instituted to 
determine whether the rates and provi¬ 
sions between Arecibo, Mayaguez, Ponce, 
Ramey Field, and San Juan, Puerto 
Rico, on the one hand, and Baltimore, 
Md., New York, N.Y., and Philadelphia, 
Pa., on the other, on 19th Revised Page 6 
of C.A.B. No. 7 of Riddle Airlines, Inc., 
are, or will be, unjust or unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential, unduly prejudicial, or otherwise 
unlawful, and if found to be unlawful, to 
determine and prescribe the lawful rates 
and provisions. 

2. Pending hearing and decision by 
the Board, the rates and provisions be¬ 
tween Arecibo, Mayaguez, Ponce, Ramey 
Field, and San Juan, Puerto Rico, on the 
one hand, and Baltimore, Md., New York, 


* Order E-15997, November 4, 1960. 

* Suspension and Investigation, Air Freight 
Tariffs, 8 C.A.B. 621 at 622 (1947). 


N.Y., and Philadelphia, Pa., on the other, 
on 19th Revised Page 6 of C.A.B. No. 7 
of Riddle Airlines, Inc., are suspended 
and their use deferred to and including 
March 23, 1962, unless otherwise ordered 
by the Board and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission by the Board. 

3. The investigation instituted in 
Dockets 13260 and 13263 upon the com¬ 
plaints of Allied Air Freight Interna¬ 
tional Corporation and Eastern Air Lines, 
Inc., respectively, is consolidated with 
the proceeding designated New York- 
San Juan Cargo Rates Investigation, 
Docket 11278 et al. The complaint of 
Transportation Corporation of America, 
d/b/a Trans Caribbean Airways, is 
dismissed. 

4. Copies of this order shall be filed 
with the tariff and shall be served upon 
Allied Air Freight International Corpo¬ 
ration, Eastern Air Lines, Inc., and 
Riddle Airlines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[FH. Doc. 61-12313; Filed, Dec. 27, 1961; 

8:53 a.m.] 


[Docket No. 13269; Order E-17860] 

UNITED AIR LINES, INC. 

Proposed Revision of Freight Rates; 
Order of Investigation and Suspen¬ 
sion 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 21st day of December, 1961. 

By tariff filings marked to. become 
effective December 24, 1961, United Air 
Lines, Inc. (United) proposes significant 
revisions in its freight rates. Eastbound 
from Los Angeles and San Francisco, on 
the one hand, to Boston, Chicago, 
New York, and Philadelphia, on the 
other, these revisions generally consist 
of reductions in freight rates above 100 
pounds, although several increases are 
also proposed. Reductions are chiefly 
to be effected by introducing at lower 
rates several new specific commodity 
groups containing a number of the com¬ 
modities comprised in current groups. 
Increases are proposed typically by 
canceling certain specific commodity 
groups, leaving the commodities cur¬ 
rently contained therein subject to the 
higher applicable general commodity 
rates and by a realignment of the com¬ 
modity groupings. In numerous sec¬ 
ondary markets, it is proposed to increase 
rates on many commodities by canceling 
several specific commodity groups. In 
the foregoing filings. United proposes 
essentially to join in rate revisions re¬ 
cently made effective for American Air¬ 
lines, Inc. and Trans World Airlines, Inc. 

Between Cleveland, on the one hand, 
and Los Angeles and San Francisco, on 
the other. United proposes several new 
commodity groups. Eastbound to Cleve¬ 
land, the proposals are similar to those 
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proposed for the major markets, as de¬ 
scribed above, generally involving reduc¬ 
tions at weight breaks above 100 pounds. 
In addition, reductions are proposed on 
games and toys and on office and busi¬ 
ness machines at certain weight breaks. 
Westbound from Cleveland, United pro¬ 
poses rates on Group 567 at reduced 
levels for weight breaks above 100 
pounds, as well as increases on several 
commodities. 

The Flying Tiger Line Inc. (Tiger) 
has filed a complaint, chiefly against the 
proposed rates for Group 567, request¬ 
ing investigation and suspension. In 
summary, the complaint alleges that the 
proposals are unjust and unreasonable; 
that they are uneconomically low, based 
upon operating costs; that the volume 
spreads are too high; and that they are 
confined to segments involving com¬ 
petition with Tiger and thus are 
discriminatory. 

Upon consideration of the matters of 
record, the Board finds that the follow¬ 
ing proposed rates may be unjust or 
unreasonable, or unjustly discrimina¬ 
tory, or unduly preferential, or unduly 
prejudicial, and should be investigated: 
Rates on Group 567, at weight breaks 
above 100 pounds from Cleveland to Los 
Angeles and San Francisco, on games 
and toys at weight breaks above 100 
pounds from Los Angeles and San Fran¬ 
cisco to Cleveland, and on office and 
business machines at 100 pounds from 
San Francisco to Cleveland. With re¬ 
gard to Group 567, United proposes to 
undercut significantly rates charged by 
other carriers at higher weight breaks 
on a broad group of commodities but 
has furnished no basis upon which to 
justify such reductions. The proposed 
rates are at a low level for westbound 
movements, as low as 11.2 cents per 
ton-mile. The foregoing rates on games 
and toys and on office and business 
machines similarly would undercut com¬ 
petition and are on low levels. In view 
of the dilution of carrier revenues which 
might result from the application of the 
foregoing rates and the absence of sup¬ 
port for these reductions, the Board has 
further concluded to suspend these por¬ 
tions of the tariff revisions and defer 
their use pending investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof, 

It is ordered. That: 

1. An investigation is instituted to 
determine whether the rates and pro¬ 
visions described in Appendix A hereto 
are, or will be, unjust or unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential, unduly prejudicial, or otherwise 
unlawful, and, if found to be unlawful, 
to determine and prescribe the lawful 
rates and provisions. 

2. Pending hearing and decision by 
the Board, the rates and provisions de¬ 
scribed in Appendix A hereto are sus¬ 
pended and their use deferred to and 
including March 23, 1962, unless other¬ 
wise ordered by the Board and that no 
changes be made therein during the 
period of suspension except by order or 
special permision by the Board. 


3. The complaint of Flying Tiger Line 
Inc. in Docket 13269 is dismissed except 
to the extent granted herein. 

4. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here¬ 
after to be designated. 

5. Copies of this order shall be filed 
with the tariff and shall be served upon 
United Air Lines, Inc., and The Flying 
Tiger Line Inc., which are hereby made 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Harold R. Sanderson, 

Secretary. 


of 1,000, 2,000, 3,000, 5,000 and 10,000 pounds 
applying on Commodity Group No. 567 from 
Cleveland, Ohio to Los Angeles, Cal. via rout¬ 
ing “UA”. 

On 17th Revised Page 160, the specific com¬ 
modity rates subject to minimum weights of 
1,000, 2,000, 3,000, 5,000 and 10,000 pounds 
applying on Commodity Group No. 567 from 
Cleveland, Ohio to San Francisco, Cal. via 
routing “UA”. 

[F.R. Doc. 61-12314; Filed, Dec. 27, 1961; 

8:53 a.m.] 


[Docket No. 11879; Order E-17859] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Adopted by Traffic Con¬ 
ference Relating to Specific Com¬ 
modity Rates 


Appendix A 

AGENT B. H. SMITH’S OFFICIAL AIR FREIGHT 

SPECIFIC COMMODITY TARIFF NO. 5-B, C.A.B. 

NO. 12 

On 68th, 69th, 70th and 71st Revised Pages 
89, the specific commodity rates subject to 
minimum weights of 5,000 and 10,000 pounds 
applying on Commodity Group No. 571 from 
Los Angeles, Cal. to Cleveland, Ohio via rout¬ 
ing “UA”. 

On 36th, 37th and 38th Revised Pages 104, 
the specific commodity rates subject to mini¬ 
mum weights of 5,000 and 10,000 pounds 
applying on Commodity Group No. 571 from 
San Francisco, Cal. to Cleveland, Ohio via 
routing “UA”, and the specific commodity 
rate subject to a minimum weight of 100 
pounds applying on Commodity Group No. 
569 from San Francisco, Cal. to Cleveland, 
Ohio via routing “UA”. 

On 20th Revised Page 159, the specific com¬ 
modity rates subject to minimum weights 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 21st day of December, 1961. 

There has been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations,^an agreement between vari¬ 
ous air carriers, foreign air carriers, and 
other carriers, embodied in the resolu¬ 
tions of Traffic Conference 1 of the 
International Air Transport Association 
(IATA), and adopted pursuant to the 
provisions of Resolution 590— Commod¬ 
ity Rates Board. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA Memoranda, 
names an additional specific commodity 
rate and cancels one rate as indicated 
below: 


C.A.B. 14827 

IATA memorandum 

Commodity 
item No. 

From/to 

B-69 

TCI/Rates 1306_ 

9995 

Miami to Panama City (Cancel). 

B-70. 

TCI/Rates 1314.. 

0006 

Panama City to San Juan. 


The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the subject agreement to be adverse 
to the public interest or in violation of 
the Act. 

Accordingly, it is ordered: 

1. That Agreement C.A.B. 14827, Rr-69 
and R-70, is approved. 

2. That any air carrier party to the 
agreement, or any interested person, 
may, within 15 days from the date of 
service, submit statements in writing, 
containing reasons deemed appropriate 
together with supporting data, in sup¬ 
port of or in opposition to the Board’s 
action herein. An original and nineteen 
copies of the statements should be filed 
with the Board’s Docket Section. The 
Board may, upon consideration of any 
such statements filed, modify or rescind 
its action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary . 

[F.R. Doc. 61-12315; Filed, Dec. 27, 1961; 

8:53 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G—10342 etc.] 

JEAN PAUL GETTY ET AL. 
Notice of Severance 

December 20,1961. 

Jean Paul Getty, trustee of the estate 
if Sarah Getty, deceased, etjd., dock* 
To. G—10342, et al.; J. C. Trahan Drilling 
Contractor, Inc., Tidewater Oil 
>any. Docket No. CI61-1388; Docket No. 

ijgj_1663 

Notice is hereby given that the above- 
mtitled matters heretofore scheduled lor 
i hearing to be held in Washington, DC. 

m December 27,1961, in the conso l 
iroceedings entitled Jean Pau ’ 

[Trustee of the Estate of Sarah Getty, 
Deceased, et al., in Docket No. ’ 

it al., are severed therefrom for such dis 
position as may be appropriate. 

Joseph H. Gutride> 
Secretary. 

pr, Doo.. 61-12263; Filed, Dec. 27, 1961* 
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[Docket No. G-8763] 

LONE STAR GAS CO. 


Notice of Application To Amend 


December 20, 1961. 


Take notice that on October 18, 1961, 
Lone Star Gas Company (Movant) filed 
a motion to amend the Commission’s or¬ 
der issued December 4, 1956, in Docket 
No. G-8763 so as to enable Movant to sell 
and deliver additional volumes of natural 
gas to Natural Gas Pipeline Company 
of America (Natural). 

In the December 4, 1956, order the 
Commission authorized Movant to con¬ 
struct and operate certain facilities and 
to sell and deliver an average of 80,000 
Mcf of natural gas per day and up to a 
maximum of 100,000 Mcf of natural gas 
p*r day to Natural at a point in Stephens 
County, Oklahoma. Movant herein pro¬ 
poses to increase these authorized vol¬ 
umes to a daily average of 100,000 Mcf 
with a maximum of 125,000 Mcf per day. 

Movant states that because of the loss 
of certain markets involving power plant 
sales, it will have a total of 30,553 Mcf 
of gas per day available to help meet the 
proposed increased sales of natural gas 
to Natural. 

Concurrently with the filing of its mo¬ 
tion, Movant filed a superseding service 
agreement, dated October 10, 1961, pro¬ 
viding for the proposed increased sales 

to Natural. 

No additional facilities are required to 
effectuate the subject proposal. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Jan¬ 
uary 15, 1962. 

Joseph H. Gutride, 
Secretary. 


[FR. Doc. 61-12264; Filed, Dec. 27, 1961; 
8:45 a.m.] 


[Project No. 2241] 

PUBLIC UTILITY DISTRICT NO. 1 OF 
KLICKITAT COUNTY, WASHING¬ 
TON 

Notice of Application for License 


December 20, 1961. 

Public notice is hereby given that ap- 
pucati° n has been filed under the Fed- 
™ P °w er Act (16 TJ.S.C. 791a-825r) by 
fw Utlllty Dis trict No. 1 of Klickitat 
(correspondence to Amos W. Lar- 
Nn ’ Pr ? siden t» Public Utility District 
c °unty, Goldendale, 
PrniJ?5 on * for license for proposed 
Cr P L c i Na : 2241 » known as the Nine Foot 
w 1( ! n of ^he White Salmon River 
Whita 6 o Ct i ric Pr °j ect » to be located on 
Crept M* aln } on River > Green Canyon 
Creek foot Creek and Trout Lake 
ties wfV Skamania and Klickitat Coun- 
h i ngton ’ near Troutlake, Wash- 
State.’^i^^ing lands of the United 
forest Wlthin Cifford Pinchot National 

NinepAn? P ^ Se<i pr °i ect would consist of: 
Hiver .? eek L)am on White Salmon 
1 mde 34.7—a concrete gravity 


dam 100 feet high with free overflow 
spillway and gated diversion works to 
maintain minimum flows in the White 
Salmon River; a diversion conduit con¬ 
sisting of about 1,500 of steel pipe, 400 
feet of tunnel and 6,100 feet of open 
canal into a drop structure at Green 
Canyon Reservoir; Green Canyon Reser¬ 
voir on Green Canyon Creek—an earth 
fill dam about 5,000 feet long with 
maximum height of about 80 feet; a 
small emergency saddle spillway at the 
upper end of the reservoir; a reservoir 
containing 6,000 acre-feet storage; a steel 
penstock 4,000 feet long from the reser¬ 
voir to a powerhouse on Trout Lake 
Creek; and Trout Creek Powerhouse— 
an outdoor type structure containing one 
vertical Francis turbine of 27,000 horse¬ 
power connected to a 20,000 kilowatt 
generator with appurtenant electrical 
and mechanical equipment; a 115 KV 
transmission line 28 miles long, 18 miles 
of which from the Trout Creek power¬ 
house to the future B-Z powerhouse is 
on wood poles, with the remaining 10 
miles constructed on double circuit steel 
to’/ers from B-Z powerhouse to a sub¬ 
station at White Salmon or Bingen, 
Washington, where a connection with 
Bonneville Power Administration will be 
made. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last day upon which protests or pe¬ 
titions may be filed is February 14, 1962. 
The application is on file with the Com¬ 
mission for public inspection. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-12265; Filed, Dec. 27, 1961; 

8:45 a.m.] 


[Docket Nos. G-9201, G-14587] 

SOUTHERN NATURAL GAS CO. 

Notice of Petition To Amend 

December 20, 1961. 

Take notice that on August 7, 1961, 
Southern Natural Gas Company (Peti¬ 
tioner) filed a petition to amend the 
Commission’s orders issued November 2, 
1955, in Docket No. G-9201, and Au¬ 
gust 7, 1959, in Docket No. G-14587, so 
as to permit Petitioner to transport and 
deliver to Southern Nitrogen Company 
(Nitrogen), an existing customer, a 
maximum of 16,750 Mcf of natural gas 
per day, of which 10,100 Mcf will be firm 
gas and 6,650 Mcf interruptible, in lieu 
of the presently authorized deliveries of 
11,000 Mcf per day, of which 6,500 Mcf 
is firm gas and 4,500 Mcf interruptible. 

In Docket No. G-9201 Petitioner was 
authorized to construct and operate cer¬ 
tain facilities in order to sell and deliver 
a maximum of 11,000 Mcf of natural gas 
per day, on an interruptible basis, to 
Nitrogen, a new direct industrial cus¬ 
tomer. Nitrogen uses the gas as raw 
material and fuel in the production of 
nitrogenous fertilizers at its plant near 
Savannah, Georgia. In Docket No. G- 
14587 Petitioner was authorized to 
transport and deliver tg Nitrogen up to 
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6,500 Mcf of the authorized 11,000 Mcf 
per day on a firm basis. 

Petitioner states that it has been ad¬ 
vised that Nitrogen proposes to enlarge 
its facility at Savannah and will require 
increased volumes of firm and inter¬ 
ruptible gas. 

Petitioner and Nitrogen have entered 
into an amendatory agreement, dated 
July 27, 1961, for the proposed additional 
volumes of natural gas. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 15,1962. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-12266; Filed, Dec. 27, 1961; 

8:46 a.m.] 


CIVIL SERVICE COMMISSION 

CERTAIN MEDICAL OFFICER POSI¬ 
TIONS THROUGHOUT THE WORLD 

Notice of Increase in Minimum Rates 
of Pay 

Under the provisions of section 803 
of the Classification Act of 1949, as 
amended (68 Stat. 1106; 5 UJS.C. 1133), 
pursuant to 5 CFR 25.103, 25.105, the 
Commission has increased the minimum 
rate of pay for medical officer positions 
in all specializations as indicated below. 
The increases will be effective on the first 
day of the second pay period which be¬ 
gins after December 22, 1961, and applies 
to these positions on a worldwide basis. 

New minimum rates for medical officer 
positions in all specializations have been 
set as follows: 

GS—602-11, $8,860 (rate f). 

GS-602-12, $10,255 (rate f). 

GS—602-13, $11,935 (rate f). 

GS-602—14, $13,510 (rate f). 

GS-602-15, $15,030 (rate e). 

GS-602-16, $16,295 (rate e). 

GS-602-17, $17,570 (rate e). 

United States Civil Serv¬ 
ice Commission, 

[seal] David F. Williams, 

Director , 

Bureau of Management Services. 

[FE. Doc. 61-12276; Filed, Dec. 27, 1961; 
8:47 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 12414 etc.; FCC 61M-1995] 

ALKIMA BROADCASTING CO. ET AL. 

Order Scheduling Prehearing 
Conference 

In re applications of Austin E. Har¬ 
kins, John P. Weis, Ned Goode, Lila W. 
Goode, Charles E. Lucas, Jr., Marshall 
L. Jones, d/b as Alkima Broadcasting 
Company, West Chester, Pennsylvania, 
Docket No. 12414,, File No. BP-10640; 
Herman Handloff, Newark, Delaware, 
Docket No. 12711, File No. BP-12190; 






12638 


NOTICES 


Howard Wasserman, West Chester, 
Pennsylvania, Docket No. 12712, File No. 
BP-12208; for standard broadcast con¬ 
struction permits .1 

It is ordered, This 21st day of Decem¬ 
ber 1961, that a prehearing conference 
in the above-entitled matter will be held 
commencing at 9:00 a.m., January 10, 
1962, in the Commission’s offices in 
Washington, D.C. 

Released: December 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[P.R. Doc. 61-12320; Filed, Dec. 27, 1961; 
8:54 a.m.] 


[Docket No. 14354; FCC 61M-1996] 

NEIL N. LEVITT 
Order Continuing Hearing 

In re application of Neil N. Levitt, 
Roswell, New Mexico, Docket No. 14354, 
File No. BP-13811;, for construction 
permit. 

The Hearing Examiner having under 
consideration a change of date for the 
commencement of hearing; 

It appearing that the hearing was 
scheduled to commence on January 9, 
1962, by order of the Acting Chief Hear¬ 
ing Examiner but that a different date 
was agreed upon at a conference held 
on December 20 in order to allow suffi¬ 
cient time for the preparation and 
study of the applicant’s exhibits; 

It is ordered, This 21st day of Decem¬ 
ber 1961, that the date for commence¬ 
ment of hearing is changed from Jan¬ 
uary 9 to February 1, 1962. 

Released: December 21, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-12321; Filed, Dec. 27, 1961; 
8:54 a.m.] 


[Docket Nos. 14425-14442; FCC 61M-1998] 

SAUL M. MILLER ET AL. 

Order Scheduling Hearing 

In re applications of Saul M. Miller, 
Kutztown, Pa., Docket No. 14425, File 
No. BP-13844; Hudson Broadcasting 
Corp., Reading, Pa., Docket No. 14426, 
File No. BP-13848; Russell H. Morgan, 
Chestertown, Md., Docket No. 14427, File 
No. BP-13906; Arnold Katinsky and 
Martin Pinsker, d/b as Main Line Broad¬ 
casters, Radnor, Pa., Docket No. 14428, 
File No. BP-13951; Voice of Cape Hen- 
lopen, Inc., Rehoboth Beach, Del., Docket 
No. 14429, File No. BP-13985; Patapsco 
Broadcasting Corporation, Sykesville, 
Md., Docket No. 14430, File No. BP- 
14118; VIP Broadcasting Corporation 
(WFYI), Mineola, N.Y., Docket No. 
14431, File No. BP-14328; Charles 
Shapiro, Maple Shade, N.J., Docket No. 
14432, File No. BP-14389; John D. 
Worthington, Lee L. Case, Samuel Mil¬ 
ler, Arthur A. Snowberger, LeRoy Stokes, 


and George W. Truelove, d/b as Bel Air 
Broadcasting Company, Bel Air, Md., 
Docket No. 14433, File No. BP-14816; 
Chandler W. Drummond and E. Theo¬ 
dore Mallyck, d/b as Bi-States Broad¬ 
casters, Ocean City-Somers Point, N.J., 
Docket No. 14434, ’File No. BP-14817; 
Radio Haddonfield, Inc., Haddonfield, 
N.J., Docket No. 14435, File No. 
BP-14821; Pennland Broadcasting Co., 
Inc., McSherrystown, Pa., Docket No. 
14436, File No. BP-14855; C. J. Luczak, 
tr/as Penn. Public Service, West Chester, 
Pa., Docket No. 14437, File No. BP- 
14885; Paul W. Stoneburner, tr/as Salem 
County Radio, Salem, N.J., Docket No. 
14438, File No. BP-14887; Austin E. Har¬ 
kins, tr/as Cornwall Broadcasting Com¬ 
pany, Lebanon, Pa., Docket No. 14439, 
File No. BP-14889; Chandler W. Drum¬ 
mond and E. Theodore Mallyck, d/b as 
Bi-States Broadcasters, Annville-Cleona, 
Pa., Docket No. 14440, File No. BP-14890; 
Edgar G. Shelton, Jr., West Chester, Pa., 
Docket No. 14441, File No. BP-14916; 
Chandler W. Drummond and E. Theo¬ 
dore Mallyck, d/b as Bi-States Broad¬ 
casters, Quakertown, Pa., Docket No. 
14442, File No. BP-14919; for construc¬ 
tion permits. 

It is ordered, This 21st day of De¬ 
cember 1961, that Millard F. French will 
preside at the hearing in the above-en¬ 
titled proceeding which is hereby 
scheduled to commence on February 20, 
1962, in Washington, D.C.; And, it is 
further ordered, That a prehearing con¬ 
ference in the proceeding will be con¬ 
vened by the presiding officer at 9:00 
a.m., Thursday, January 25, 1962. 

Released: December 22, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-12322; Filed, Dec. 27, 1961; 
8:54 a.m.] 


TARIFF COMMISSION 

CERAMIC MOSAIC TILE 
Additional Report to the President 

December 22,1961. 

The U.S. Tariff Commission’s report to 
the President supplying information ad¬ 
ditional to that given in the Commis¬ 
sion’s report on escape-clause investiga¬ 
tion No. 7-100 concerning ceramic mqsaic 
tile, was released today. The present re¬ 
port was prepared in response to the 
President’s letter to the Commission of 
June 29, 1961; and release of the report 
has been authorized by the President. 

Copies of the Commission’s report are 
available upon request as long as the 
limited supply lasts. Address requests to 
the U.S. Tariff Commission, Eighth and 
E Streets, NW., Washington 25, D.C. 

By direction of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 61-12282; Filed, Dec. 27, 1961; 

8:47 a.m.] 


FEDERAL RESERVE SYSTEM 

RULES OF ORGANIZATION 

Effective December 15, 1961, the Rules 
of Organization are revised to read as 
follows: 


Sec. 

1. Composition and location. 

2 . Central organization. 

3. Field organization. 

4. Delegations of final authority. 


Section 1 . Composition and location— 

(a) Governors, Chairman, Vice Chair¬ 
man. The Board of Governors of the 
Federal Reserve System (hereinafter 
sometimes called the Board) consists of 
seven members appointed by the Presi¬ 
dent, by and with the advice and con¬ 
sent of the Senate, for 14 -year terms. 
The members of the Board are required 
by law to devote their entire time to the 
business of the Board. One of them is 
designated by the President as Chairman 
and one as Vice Chairman to serve as 
such for terms of four years. At meet¬ 
ings, the Chairman presides or, in his 
absence, the Vice Chairman presides. 
In the absence of the Chairman and Vice 
Chairman, the Board elects a member 
to act as Chairman Pro Tempore. The 
Chairman of the Board, subject to its 
supervision, is its active executive offi¬ 
cer. The Board usually meets daily to 
consider matters relating to monetary 
and credit policies, supervisory duties 
with which it has been charged by the 
Congress, and administrative questions 
arising from the conduct of the work of 
the Board and of the System. The de¬ 
tails of operation are indicated in these 
rules. 

(b) Location and business hours. The 
principal offices of the Board are in the 
Federal Reserve Building, 20th Street 
and Constitution Avenue NW., Washing¬ 
ton 25, D.C. The Board’s regular busi¬ 
ness hours are from 8:45 a.m. to 5:15 
p.m. each week day except Saturday; 
but such business hours may be changed 
from time to time. 


Sec. 2. Central organization. The 
Board’s central organization, in addi¬ 
tion to the members of the Board, con¬ 
sists of personnel organized as f°ll°w s j 

(a) Office of the Secretary is headed 
by the Board’s Secretary, who acts as 
the administrative officer of the Board m 
its relations with the Divisions of its 
staff and with the Federal Reserve 
Banks. This Office clears and conducts 
official correspondence of the Board an 
is charged with responsibility for main- 
taining the official records of the Boa _ 

(b) Legal Division, headed by tne 
Board’s General Counsel, advises and as¬ 
sists the Board with respect to legal mat¬ 
ters, including legislation, reflations, 
interpretations, opinions, apphca 
hearings, orders, and litigation. 

(c) Division of Research and Statis 
tics, headed by a Director, Pi'° vldes t " 
Board with economic information w* 
essary for formulation of monetaiy 
credit policy; fosters governmental an 
public knowledge and undeistand 
economic trends underlying System P 
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and banking, public finance, production, 
trade, agriculture, prices, national in¬ 
come, employment and wages, capital 
markets, consumer credit and finances, 
flow of funds, and savings. 

(d) Division of International Finance, 
headed by a Director, advises and as¬ 
sists the Board on international financial 
and economic matters and conducts re¬ 
search in this field. It carries on staff 
work in connection with the supervision 
of foreign operations of the Federal 
Reserve System and the membership of 
the Chairman of the Board on the Na¬ 
tional Advisory Council on International 
Monetary and Financial Problems. 

(e) Division of Bank Operations, 
headed by a Director, advises and assists 
the Board with respect to matters con¬ 
cerning the condition, operation, and 
reports of the Federal Reserve Banks, 
arranges for printing and shipment of 
Federal Reserve notes to supply the Fed¬ 
eral Reserve Banks, collects and prepares 
various data regarding the condition, op¬ 
erations, expenses, and earnings of Re¬ 
serve Banks, member banks, and other 
banks, and maintains liaison with Treas¬ 
ury Department and other Government 
agencies on Fiscal Agency operations of 
Reserve Banks. 

(f) Division of Examinations, headed 
by a Director, examines the Federal 
Reserve Banks and keeps currently in¬ 
formed on the activities of their internal 
auditing staffs, reviews and coordinates 
the bank examination functions of the 
Federal Reserve Banks (which examine 
the State member banks and their hold¬ 
ing company and other affiliates), re¬ 
views reports of such examinations, and 
advises and assists the Board with re¬ 
spect to bank supervisory activities of 
the Federal Reserve System, and with 
respect to various applications, such as 
applications for membership in the Sys- 
tem, for trust powers, for establishment 
of foreign banking and financial corpo¬ 
rations, for establishment of branches, 
for bank mergers, and for establishment 
or expansion of bank holding companies. 

(g) Division of Personnel Administra¬ 
tion headed by a Director, is responsible 
Ior the administration of the Board’s 
rf* rSOn i? el pr °S ram > serves as the secu- 
n/ ^® ce ’ and advises and assists the 
i. an Personnel matters pertaining 
10 the Federal Reserve Banks. 

uj 1 u Di y ision of Administrative Serv- 
pfmfJ i aded by a Dir ector, serves as the 
jentral procurement, electronic compu- 
con^ machine tabulation, duplicating, 
23 and service unit of the 
with and advises and assists the Board 
Derfovm SP€Ct . to such niatters. It also 
tionc ,v! S i various administrative func- 
Pubiw ClUdlng the dis t rip ution of Board 
the operation of the 

(i) nflR Ul dlng and other facilities. 
theBnsv^ 6 ^ the Controller, headed by 
the rpppf f Controller, is responsible for 
Boards^f Pt ^ and .disbursement of the 
of acrrmJi nds ’ ma intenance of the books 
Board’s hi the formulation of the 
and rrmrf UC l ge V analyzes operations 
assess™* Eternal audits, computes 
BaSn Upon the Fed eral Reserve 
f or the expenses of the Board and 


of System leased wire operations, and 
handles reimbursement to the Treasury 
Department for printing, issuing, and 
redeeming Federal Reserve notes. 

(j) Office of Defense Planning, headed 
by a Coordinator, is responsible for the 
development of the Board’s defense 
planning program and the coordination 
of that program with those of the Fed¬ 
eral Reserve Banks. It maintains liaison 
regarding defense matters with Govern¬ 
ment departments and agencies, and 
promotes the commercial bank prepared¬ 
ness program. 

(k) Other personnel. In addition to 
the Divisions mentioned above, the staff 
of the Board includes Advisers and As¬ 
sistants to the Board and a Legislative 
Counsel. The Federal Reserve Bulletin 
is issued monthly under the direction of 
a Staff Editorial Committee which is re¬ 
sponsible for interpretations and opin¬ 
ions expressed therein, except in official 
statements and signed articles. The 
Board does not employ hearing exam¬ 
iners as regular members of its staff; 
but, in accordance with applicable pro¬ 
visions of law and in individual cases as 
the need may arise, the Board obtains 
and utilizes hearing examiners, whose 
functions in such capacity are appropri¬ 
ately separated from investigative and 
prosecuting functions of the staff as re¬ 
quired by law. 

Sec. 3. Field Organization. The 
United States is divided into 12 Federal 
Reserve districts. In one city in each 
Federal Reserve district there is located 
a Federal Reserve Bank, and in 10 of 
the districts there are one or more 
branches of the Federal Reserve Bank in 
other cities. Each Federal Reserve Bank 
is a separate legal entity, created pur¬ 
suant to the Federal Reserve Act and 
operating under the general supervision 
of the Board. The locations of the 12 
Federal Reserve Banks and their 24 
branches and the boundaries of the Fed¬ 
eral Reserve district and branch terri¬ 
tories are shown in Appendix A. Each 
Federal Reserve Bank, in addition to its 
other duties, carries out local functions 
for the Board pursuant to instructions 
of the Board, and in many matters acts 
as the Board’s field representative in the 
Bank’s district. It assists in administer¬ 
ing the Board’s regulations and policies 
locally under instructions of the Board, 
keeps the Board informed of local con¬ 
ditions, and recommends such action as 
it thinks appropriate for general policies 
or in particular cases. 

It is desirable and convenient for per¬ 
sons concerned with Federal Reserve 
matters to deal in the first instance with 
the Federal Reserve Bank of the appro¬ 
priate district or a branch thereof, and 
the Board requests all persons to follow 
this procedure. 

At each Federal Reserve Bank, one of 
the three directors of the Bank appointed 
by the Board is designated by the Board 
as Chairman of the board of directors 
of the Bank and as Federal Reserve 
Agent. He acts as the Board’s official 
representative and maintains a local of¬ 
fice of the Board on the premises of the 
Federal Reserve Bank. 


Sec. 4. Delegations of final authority . 
The Board does not delegate its author¬ 
ity on any question of general policy, 
and its functions are such that there is 
no delegation of final authority. 

Board of Governors of the 
Federal Reserve System, 
[seal] Merritt Sherman, 

Secretary. 

Appendix A 

LIST OF FEDERAL RESERVE BANKS AND BRANCHES 

Federal Reserve Bank, and Address 

Boston: 30 Pearl Street, Boston 6, Mass. 

New York: 33 Liberty Street, New York 45, 
N.Y. 

Buffalo Branch: 160 Delaware Avenue, Buf¬ 
falo 5, N.Y. 

Philadelphia: 925 Chestnut Street, Philadel¬ 
phia 1, Pa. 

Cleveland: 1455 East Sixth Street, Cleveland 
1, Ohio. 

Cincinnati Branch: 105 West Fourth 
Street, Cincinnati 1, Ohio. 

Pittsburgh Branch: 717 Grant Street, 
Pittsburgh 30, Pa. 

Richmond: 100 North Ninth Street, Rich¬ 
mond 13, Va. 

Baltimore Branch: 114-120 East Lexington 
Street, Baltimore 3, Md. 

Charlotte Branch: 401 South Tryon Street, 
Charlotte 1, N.C. 

Atlanta: 104 Marietta Street NW., Atlanta 3, 
Ga. 

Birmingham Branch: 1801 Fifth Avenue 
North, Birmingham 2, Ala. 

Jacksonville Branch: 515 Julia Street, 
Jacksonville 1, Fla. 

Nashville Branch: 301 Eighth Avenue 
North, Nashville 3, Tenn. 

New Orleans Branch: 147 Carondelet Street, 
P.O. Box 1630, New Orleans 11, La. 

Chicago: 230 South La Salle Street, P.O. Box 
834, Chicago 90, Ill. 

Detroit Branch: 160 Fort Street West, P.O. 
Box 1059, Detroit 31, Mich. 

St. Louis: 411 Locust Street, P.O. Box 442, 
St. Louis 66, Mo. 

Little Rock Branch: 121 West Third Street, 
P.O. Box 1261, Little Rock, Ark. 

Louisville Branch: 410 South Fifth Street, 
P.O. Box 899, Louisville 1, Ky. 

Memphis Branch: 170 Jefferson Street, 
P.O. Box 407, Memphis 1, Tenn. 

Minneapolis: 73 South Fifth Street, Minne¬ 
apolis 2, Minn. 

Helena Branch: 400 North Park Avenue, 
Helena, Mont. 

Kansas City: 925 Grand Avenue, Kansas City 
6 , Mo. 

Denver Branch: 1111 Seventeenth Street, 
Denver 17, Colo. 

Oklahoma City Branch: 226 Northwest 
Third Street, Oklahoma City 1, Okla. 

Omaha Branch: 102 South Seventeenth 
Street, Omaha 2, Nebr. 

Dallas: 400 South Akard Street, Station K, 
Dallas 2, Tex. 

El Paso Branch: 301 East Main Street, P.O. 
Box 100, El Paso, Tex. 

Houston Branch: 1701 San Jacinto Street, 
P.O. Box 2578, Houston 1, Tex. 

San Antonio Branch: £10 West Nueva 
Street, P.O. Box 1471, San Antonio 6, Tex. 

San Francisco: 400 Sansome Street, San 
Francisco 20, Calif. 

Los Angeles Branch: 409 West Olympic 
Boulevard, P.O. Box 2077, Los Angeles 54 
Calif. 

Portland Branch: 915 SW. Stark Street, 
P.O. Box 3456, Portland 8, Oreg. 

Salt Lake City Branch: 120 South State 
Street, P.O. Box 780, Salt Lake City 10, 
Utah. 

Seattle Branch: 1015 Second Avenue, P.O, 
Box 3567, Seattle 24, Wash. 
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BOUNDAfUES OF FEDERAL RESERVE DISTRICTS AND THEIR BRANCH TERRITORIES 



☆ ( C THE FEDERAL RESERVE SYSTEM g ) ☆ 



Legend 

T Boundaries of Federal Reserve Districts -Boundaries of Federal Reserve Branch Territories 

O Board of Governors of the Federal Reserve System 
® Federal Reserve Bank Cities • Federal Reserve Branch Cities 

[F.R. Doc. 61-12231; Filed, Dec. 27, 1961; 8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3455] 

HEYDEN NEWPORT CHEMICAL CORP. 

Notice of Application To Strike From 
Listing and Registration and of 
Opportunity for Hearing 

December 21, 1961. 

In the matter of Heyden Newport 
Chemical Corporation, 4% Second Pre¬ 
ferred Stock, File No. 1-3455. 

New York Stock Exchange has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-l(b) promulgated 
thereunder, to strike the specified secu¬ 
rity from listing and registration thereon. 

The reasons alleged in the application 
for striking this security from listing and 


registration include the following: There 
remain outstanding only 3,893 shares 
with only 192 holders of record. 

Upon receipt of a request, on or before 
January 5, 1962, from any interested per¬ 
son for a hearing in regard to terms to be 
imposed upon the delisting of this secu¬ 
rity, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D.C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 


contained in the official files of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 61-12270; Filed, Dec. 27, 1961; 
8:46 a.m.] 


[File No. 812-1448] 

INVESTORS DIVERSIFIED SERVICES, 
INC. 


Order for Hearing on Application for 
Exemption of a Proposed Stock 
Split of Non-Voting Common Stock 


December 19,1961. 

The Commission on November 2,1961, 
issued a notice that Investors Diversified 
Services, Inc. (“IDS”), 800 Investors 
Building, Minneapolis, Minn., a face- 
amount certificate company registered 
under the Investment Company Act of 
1940 (“Act”), had filed an application, 
pursuant to section 18(j)(l), or alter¬ 
natively section 6(c), of the Act for an 
order exempting, from the provisions of 
section 18(j) (1) of the Act, the issuance 
of 8,791,810 shares of non-voting com¬ 
mon stock, Class A, with a par value of 
10 cents per share, in exchange for 
879,181 shares of non- voting common 
stock, Class A, with a par value of $1 per 
share, in connection with a contem¬ 
plated 10 for 1 split of all the existing 
capital stock of IDS. In addition to its 
outstanding non-voting common stock, 
Class A, IDS also has 574,540 shares of 
$1 par value voting common stock pres¬ 
ently outstanding which it proposes to 
exchange for 5,745,400 shares of 10-cent 
par value voting common stock. 

Such notice provided that any inter¬ 
ested person might, not later than No¬ 
vember 22, 1961, submit in writing to the 
Commission a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request and the issues of 
fact or law proposed to be controverted. 
Pursuant to such provisions of said No¬ 
tice, Allan P. Kirby, as a holder of an 
assertedly substantial number of shares 
of IDS and the largest single stockholder 
of Alleghany Corporation, which owns 
approximately 47 percent of the com¬ 
mon stock of IDS, has in writing ex¬ 
pressed opposition to the granting ot 
said application and requested that a 
hearing thereon be held. 

It appearing to the Commission that 

it is appropriate in the public interest 
and in the interest of investors th a J 
hearing be held with respect to tne 


application: ^ j 

It is ordered , Pursuant to section 40 ia; 
of the Act, that a hearing on the afore- 
said application under the apphe 
provisions of the Act and of the r 
Df the Commission thereunder be n 
Dn the 10th day of January 1962 ^ t J°J d I 
a.m. in the offices of the d 

Exchange Commission, 425 bew 
Street NW, Washington 25, DU. 
such time the Hearing Room Clerk^ . 
advise as to the room in whic 
hearing will be held. Any perso d I 
than Allan P. Kirby desiring to be he I 
or otherwise to participate in t I 

nonHinorc ic rilTPP.t.Pd tO file With t I 
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retary of the Commission his application 
as provided by Rule 9(c) of the Com¬ 
mission’s rules of practice, on or before 
the date provided in that Rule, setting 
forth the nature and extent of the appli¬ 
cant’s interest in the proceeding. A 
copy of such request shall be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon IDS. Proof of such service (by 
affidavit or in the case of an attorney- 
at-law by certificate) should be filed 
contemporaneously with the request. 

It is further ordered , That Irving 
Schiller, or any officer or officers of the 
Commission, designated by it for that 
purpose, shall preside at said hearing. 
The officer so designated is hereby au¬ 
thorized to exercise all the powers 
granted to the Commission under sec¬ 
tions 41 and 42(b) of the Investment 
Company Act of 1940 and to a hearing 
officer under the Commission’s rules of 
practice. 

The Division of Corporate Regulation 
having advised the Commission that it 
has made a preliminary examination of 
the application, and that upon the basis 
thereof the following matters and ques¬ 
tions are presented for consideration, 
without prejudice to its specifying addi¬ 
tional matters and questions upon fur¬ 
ther examination: 

(1) Whether the issuance of additional 
non-voting shares by IDS as part of a 
proposed stock split is (a) in the public 
interest, or (b) necessary or appropriate 
for the protection of investors; or 
alternatively, 

(2) Whether the proposed issuance of 
additional non-voting shares by IDS is 
(a) necessary or appropriate in the pub¬ 
lic interest, (b) consistent with the pro¬ 
tection of investors, and (c) consistent 
with the purposes fairly intended by the 
Policy and provisions of the Act. 

It is further ordered , That at the 
aforesaid hearing attention be given to 
the foregoing matters and questions. 
n is further ordered, That the Secre- 
f foe Commission shall give notice 
oi the aforesaid hearing by mailing a 
copy of this Order by registered mail to 
i?.? rs Diver sified Services, Inc., and 
r. Allan p. Kirby and that notice to 
i persons shall be given by publication 
? 7 S order in the Federal Register; 
ana that a general release of this Com- 
res P ect of this order be dis- 
moir ed i to the P ress and mailed to the 
filing fist for releases. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

|PR - Doc - 61-12271; Piled, Dec. 27, 1961; 

8:47 a.m.] 


[Pile No. 1-213] 

LA SALLE extension university 

No . , |‘ e . of Application To Strike Fron 
s m 9 and Registration and ol 
Opportunity for Hearing 

j December 21 , 1961. 

Dniverc;i>, rna ^ er of La Salle Extensior 
1-213. y ’ CoTnm °n Stock, File No 


Midwest Stock Exchange has filed an 
application with the Securities and Ex¬ 
change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-l(b) promulgated 
thereunder, to strike the specified se¬ 
curity from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following: The 
shares publicly held are too few to make 
a Stock Exchange market. The Crowell- 
Collier Publishing Company owns over 
85 percent of the outstanding stock and 
has offered to purchase any of the bal¬ 
ance at a price paid for shares already 
acquired. 

Upon receipt of a request, on or before 
January 5, 1962, from any interested per¬ 
son for a hearing in regard to terms to 
be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D.C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official files of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 61-12272; Filed, Dec. 27, 1961; 

8:47 a.m.] 


[File 7-2213] 

LING-TEMCO-VOUGHT, INC. (DEL.) 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

December 21,1961. 

In the matter of application of the 
Pacific Coast Stock Exchange for un¬ 
listed trading privileges in a certain 
security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
12 f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchanges: 

Ling-Temco-Vought, Inc. (Del.) File 7-2213 

Upon receipt of a request, on or before 
January 5, 1962, from any interested 
person, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 


interest of the person making the re¬ 
quest and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D.C., not later than the date 
specified. If no one requests a hearing, 
this application will be determined by 
order of the Commission on the basis of 
the facts stated therein and other in¬ 
formation contained in the official files 
of the Commission pertaining thereto. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 61-12273; Filed, Dec. 27, 1961; 

8:47 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Sec. 5a Application No. 2] 

WESTERN TRAFFIC ASSOCIATION 

Application for Approval of 
Agreement 

December 22,1961. 

The Commission is in receipt of an 
application in the above-entitled and 
numbered proceeding for approval of 
amendments to the agreement therein 
approved under the provisions of section 
5a of the Interstate Commerce Act. 

Filed December 18, 1961, by: T. H. 
Maguire, Attorney-in-Fact, Room 514 
Union Station, Chicago 6 , Ill. Amend¬ 
ments involved: Change Article IX of 
the Articles of Organization and Proce¬ 
dure so as to provide that regular meet¬ 
ings of the Louisiana members of the 
General Traffic Committee be held on 
the first Tuesday of each month in 
Dallas, Tex., instead of on Wednesday 
following the third Tuesday of each 
month in New Orleans, La. 

The application may be inspected at 
the office of the Commission in Washing¬ 
ton, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission in writing so to do within 20 
days from the date of this notice. As 
provided by the general rules of practice 
of the Commission, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-12303; Filed, Dec. 27, 1961; 

8:51 a.m.] 
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NOTICES 


[Notice 412] 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

December 22,1961. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 o’clock a.m.. 
United States standard time, (or 9:30 
o’clock a.m., local daylight saving time, 
if that time is observed), unless other¬ 
wise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 2978 (Sub-No. 13), filed No¬ 
vember 3, 1961. Applicant: CLE-MAR 
CARTAGE, INC., P.O. Box 168, Crom¬ 
well, Ind. Applicant’s attorney: Donald 
W. Smith, Suite 511 Fidelity Building, 
Indianapolis 4, Ind. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Paper and paper products from 
the plant site of Bell Fibre Products Cor¬ 
poration, Grand Rapids, Mich, (actually 
located 1.3 miles from city limits of 
Grand Rapids in the town of Wyoming, 
Mich.), to points in Illinois, Indiana, and 
Ohio; and (2) Machinery, used or useful 
in the manufacture of paper products, 
between the plant site of Bell Fibre 
Products Corporation, Grand Rapids, 
Mich., on the one hand, and on the other, 
the plant sites of Bell Fibre Products 
Corporation at Chicago, Ill., and Marion, 
Ind.; and empty containers or other 
such incidental facilities (not specified) 
used in transporting the commodities 
specified in this application, on return. 

Note: Applicant states that it is under 
common control with Apex Grain, Inc., and 
its president also operates O. W. Martin, 
doing business as Martin Trucking. It 
further states that there is no duplication 
in the authority sought herein and that 
presently held by it or any of its commonly 
controlled carriers. 

HEARING: January 31, 1962, at the 
Palmer House, Chicago, Ill., before Ex¬ 
aminer Henry C. Darmstadter. 

No. MC 5483 (Sub No. 3), filed October 
3, 1961. Applicant: ELK TRANSPOR¬ 
TATION COMPANY, INC., 916 Grand 
Street, Brooklyn, N.Y. Applicant’s at¬ 
torney: Arthur J. Piken, 160-16 Jamaica 
Avenue, Jamaica, N.Y. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass, glassware and glass articles, 
from points in New York, N.Y., Com¬ 
mercial Zone, to points in Nassau and 
Suffolk Counties, N.Y., and empty con¬ 
tainers, rejected, refused and returned 
shipments, or other such incidental 
facilities, (not specified) used in trans¬ 
porting the commodities specified, on re¬ 
turn. 


Note: Applicant states the proposed serv¬ 
ice will be “restricted to transportation hav¬ 
ing a prior movement in interstate com¬ 
merce”. 

HEARING: January 29, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 19157 (Sub-No. 11), filed 
October 24, 1961. Applicant: McCOR- 
MACK’S HIGHWAY TRANSPORTA¬ 
TION, INC., 151 Erie Boulevard, 
Schenectady, N.Y. Applicant’s attorney: 
John J. Brady, Jr., 75 State Street, Al¬ 
bany 7, N.Y. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Radioactive material , new and 
spent, and associated material and 
equipment, in the development and use 
of Reactor Power Plants, between 
Schenectady, N.Y., Town of Niskayuna 
(Schenectady County), N.Y., West Mil- 
ton, Town of Milton (Saratoga County), 
N.Y., Town of Malta (Saratoga County), 
N.Y., Hudson Falls (Washington 
County), N.Y., and Fort Edward (Wash¬ 
ington County), N.Y., on the one hand, 
and, on the other, points in Alabama, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, Tennessee, Virginia, Vermont, West 
Virginia, Wisconsin, and the District of 
Columbia. 

HEARING: February 12, 1962, at the 
Federal Building, Albany, N.Y., before 
Examiner Raymond V. Sar. 

No. MC 23939 (Sub-No. 128), filed 
November 22, 1961. Applicant: AS- 

BURY TRANSPORTATION CO., a cor¬ 
poration, 2222 East 38th Street, Los 
Angeles 58, Calif. Applicant’s attorney: 
E. B. Evans, 718 Symes Building, Den¬ 
ver 2, Colo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cryogenic liquids, in bulk, in govern¬ 
ment-owned or shipper-owned specially 
designed tank trailers, loaded or empty, 
between (1) Painesville, Ohio, and points 
in Tennessee; and (2) between West 
Palm Beach, Fla., and points in Ten¬ 
nessee. 

HEARING: February 5, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Richard H. Roberts. 

No. MC 24583 (Sub-No. 9), filed July 
24, 1961. Applicant: FRED STEWART, 
CORDELIA STEWART, RODNEY 
STEWART, AND TROY STEWART, 
doing business as FRED STEWART 
COMPANY, Magnolia, Ark. Applicant’s 
attorney: Louis Tarlowski, Rector Build¬ 
ing, Little Rock, Ark. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery, equipment, materials, 
and supplies used in, or in connection 
with, the discovery, development, pro¬ 
duction, refining, manufacture, proc¬ 
essing, storage, transmission, and distri¬ 
bution of natural gas and petroleum and 
their products and by-products, and ma¬ 
chinery, equipment, materials, and sup¬ 
plies used in, or in connection with, the 
construction, operation, repair, servicing, 


maintenance, and dismantling of pipe 
lines, including the stringing and pick¬ 
ing-up thereof, between points in Ar¬ 
kansas and points in Oklahoma. 

Note: Applicants state they are presently 
authorized to transport the above-specified 
commodities, and the purpose of this ap¬ 
plication is to remove the necessity of 
traversing Texas as a gateway. 


HEARING: February 5, 1962, at the 
Arkansas Commerce Commission, Jus¬ 
tice Building, State Capitol, Little Rock, 
Ark., before Joint Board No. 217, or, if 
the Joint Board waives its right to par¬ 
ticipate, before Examiner Leo M. 
Pellerzi. 

No. MC 25798 (Sub-No. 57) (AMEND¬ 


MENT), filed November 16, 1961, pub¬ 
lished in the Federal Register, issue of 
December 8, 1961, amended December 
18, 1961, republished, as amended, this 
issue. Applicant: CLAY HYDER 
TRUCKING LINES, INC., Henderson¬ 
ville, N.C. Applicant’s attorney : Thomas 
F. Kilroy, Suite 610, 1000 Connecticut 
Avenue NW., Washington 6, D.C. Au¬ 
thority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Frozen citrus products and frozen fruit 
juices, from points in Cameron, Hidalgo, 
and Willacy Counties, Texas, to points 
in Washington, Oregon, Nevada, Idaho, 
Utah, Montana, Wyoming, Colorado, 
North Dakota, South Dakota, Ten¬ 
nessee (except Memphis on straight 
truckload shipments) , Alabama, Florida, 
Georgia, North Carolina, South Caro¬ 
lina, Pennsylvania (except Pittsburgh on 
straight truckload shipments) , West Vir¬ 
ginia, Virginia, Maryland, Delaware, New 
Jersey, New York, Connecticut, Rhode 
Island, Massachusetts, Vermont, New 
Hampshire, Maine, and the District of 
Columbia; and (2) Citrus products, not 
canned and not frozen, from points in 
Cameron, Hidalgo and Willacy Counties, 
Texas, to points in the United States ex¬ 
cept Alaska and Hawaii. This amend¬ 
ment, affecting part (1) only, adds fro¬ 
zen fruit juices as a commodity to be 
transported, and broadens the scope by 
adding nine destination states. 

HEARING: Remains as assigned, Jan¬ 
uary 25, 1962, at the Baker Hotel, Dallas, 
Tex., before Examiner Wm. N. Cul¬ 


bertson. , XT 

No. MC 32699 (Sub-No. 17), filed No¬ 
vember 22, 1961. Applicant: HUGH F. 
MC GOLDRICK, INC., Iyanough Road, 
Hyannis, Mass. Applicant’s attorney. 
Francis W. Mclnerny, 1625 K Street 
NW., Commonwealth Building, Wasn- 
ington 6, D.C. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting. 
Building materials and containers, us 
in the sale or distribution of gyps^ 
products for the account of The Hintko^ 
Company, from Camden, N. J., to P 
in Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, Co , 
cut, New York, Pennsylvania, Maryla ■ 
District of Columbia, Virginia, West 

ginia, Ohio, Kentucky, North CaioUna. 

South Carolina, Tennessee, Georew^ 
bama, Florida, Delaware, and In , 

md empty containers or other^ 
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in transporting the commodities specified 
above, on return. 

HEARING : February 2, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D. C., before Ex¬ 
aminer Garland E. Taylor. 

No. MC 59759 (Sub-No. 17) (REPUB¬ 
LICATION), filed May 10, 1961, pub¬ 
lished in the Federal Register, issue 
of September 7, 1961, and republished 
this issue. Applicant: JONES TRUCK¬ 
ING CO., a corporation. Linden, N.J. 
Applicant’s representative: Bert Collins, 
140 Cedar Street, New York 6, N.Y. 
The subject proceeding was published 
in the Federal Register, issue of Sep¬ 
tember 7, 1961, at page 8426. Hear¬ 
ing was held on October 16, 1961, at 
New York, N.Y., at which time the ap¬ 
plication was amended to include serv¬ 
ice to Worcester County, Mass., which 
point was inadvertently omitted from 
notice of filing of the application as 
published. In a Report and Order, 
served November 16, 1961, Hearing Ex¬ 
aminer Donald R. Sutherland, finds that 
operation by applicant, in interstate or 
foreign commerce, as a contract carrier 
by motor vehicle, over irregular routes, 
(1) of such merchandise as is distributed 
by a premium stamp redemption center 
in the redemption of trading stamps, 
and, in connection therewith, equipment, 
materials, and supplies used in the con¬ 
duct of such business, except commodi¬ 
ties in bulk, in tank vehicles, from the 
warehouses of Merchants Green Trading 
Stamp Company in Linden, N.J., to 
points in Columbia, Dutchess, Greene, 
Montgomery, Suffolk, Sullivan, and Ul¬ 
ster Counties, N.Y., Hampden and 
Worcester Counties, Mass., Middlesex, 
New Haven and New London Counties, 
Conn., and those in Providence County, 
RI., (2) of returned shipments of the 
commodities specified in ( 1 ) above, pre¬ 
mium stamp books with stamps affixed, 
and tax monies, from points in the desti¬ 
nation territory described in ( 1 ) above to 
the warehouses of Merchants Green 
Trading Stamp Company in Linden, 
N.J., limited to a transportation service 
to be performed under a continuing con¬ 
tract with Merchants Green Trading 
otamp Company, and ( 3 ) of such mer¬ 
chandise as is dealt in by wholesale, 
retail and chain grocery and food busi¬ 
ness houses, and, in connection there¬ 
in, equipment, materials, and supplies 
sea m the conduct of such business, 
except commodities in bulk, in tank 
between Linden, N.J., on the 
and ’ on other, points in 
nam m J )la ’ Dut chess, Montgomery, Put- 
m, Suffolk, and Westchester Counties, 
Mace an i p<ien and Worcester Counties, 
R Tr those in Providence County, 
tn ho T 111 * to a transportation service 
trant per: ^ rm ed under a continuing con- 
vidorf W ! th Fooci Fair Stores, Inc., pro- 
Dn^ih r^° Wever ’ that because of the 
then l lty that par ties who relied upon 
Duhho°i. 1C f 0f the application as originally 
haveV^ in ^ Fede Ral Register, may 


Prejudiced by the lack of 


(w f J respect ing service to Worcester 
of thfj Mass *» 30 days from the date 
such n repu blication are allowed for 
Persons to file an appropriate 
No. 249- 13 


pleading in opposition to the grant of 
authority in regard to the inclusion of 
Worcester County, Mass., as part of the 
territory authority to be served. 

No. MC 59759 (Sub-No. 19), filed 
October 17, 1961. Applicant: JONES 
TRUCKING CO., a corporation, 500 
West Edgar Road, Linden, N.J. Appli¬ 
cant’s attorney: Morton E. Kiel, 140 
Cedar Street, New York 6 , N.Y. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Such merchan¬ 
dise as is dealt in by wholesale, retail, 
and chain grocery and food business 
houses, and in connection therewith, 
equipment, materials, and supplies used 
in conduct of such business, between 
Linden, N.J., on the one hand, and, on 
the other, points in Litchfield, Hartford, 
Tolland, and Windham Counties, Conn., 
Berkshire, Franklin, Hampshire, Middle¬ 
sex, Essex, and Norfolk Counties, Mass., 
Fulton, Saratoga, Schoharie, Warren, 
and Washington Counties, N.Y., and 
Bristol, Kent, and Newport Counties, 
R.I. Restriction: The operations au¬ 
thorized above are limited to a trans¬ 
portation service to be performed, under 
a continuing contract, or contracts, with 
Food Fair Stores, Inc., and (2) such 
merchandise as is distributed by a 
premium stamp redemption center in 
the redemption of trading stamps, and, 
in connection therewith, equipment, ma¬ 
terials and supplies used in the conduct 
of such business, from Linden, N.J., to 
points in Litchfield, Hartford, Tolland, 
and Windham Counties, Conn., Berk¬ 
shire, Franklin, Hampshire, Middlesex, 
Essex, and Norfolk Counties, Mass., Ful¬ 
ton, Saratoga, Schoharie, Warren, and 
Washington Counties, N.Y., and Bristol, 
Kent, and Newport Counties, R.I., and 
returned shipments of the commodities 
specified in ( 2 ) above, and premium 
stamp books with stamps affixed, and 
tax monies, on return. RESTRICTION: 
The operations authorized in (2) above 
are limited to a transportation service 
to be performed, under a continuing 
contract, or contracts, with Merchants 
Green Stamp Trading Company. 

HEARING: February 9, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 75406 (Sub-No. 19), filed No¬ 
vember 2, 1961. Applicant: SUPERIOR 
FORWARDING COMPANY, INC., 2600 
South Fourth Street, St. Louis, Mo. 
Applicant’s attorney: B. W. LaTourette, 
Jr., Suite 1230 Boatmen’s Bank Build¬ 
ing, St. Louis 2, Mo. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
those of unusual value, Classes A and B 
explosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), serving 
Harrisburg, Ark., as an off-route point 
in connection with applicant’s authorized 
regular route operations in Certificate 
MC 75406 and Subs thereunder. 

HEARING: February 8 , 1962, at the 
Arkansas Commerce Commission, Jus¬ 
tice Building, State Capitol, Little Rock, 
Ark., before Joint Board No. 215, or, if 


the Joint Board waives its right to par¬ 
ticipate, before Examiner Leo M. Pellerzi. 

No. MC 75406 (Sub-No. 20), filed No¬ 
vember 2, 1961. Applicant: SUPERIOR 
FORWARDING COMPANY, INC., 2600 
South Fourth Street, St. Louis 18, Mo. 
Applicant’s attorney: B. W. La Tourette, 
Jr., Suite 1230 Boatmen’s Bank Building, 
St. Louis 2, Mo. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities, (except those of 
unusual value, Classes A and B explosives, 
livestock, household goods, commodities 
in bulk, those requiring special equip¬ 
ment and those injurious or contaminat¬ 
ing to other lading), serving Des Arc, 
Ark., as an off-route point in connection 
with applicant’s authorized regular route 
operations. 

HEARING: February 8 , 1962, at the 
Arkansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Joint Board No. 215, or, if the 
Joint Board waives its right to partici¬ 
pate, before Examiner Leo M. Pellerzi. 

No. MC 81133 (Sub-No. 1), filed No¬ 
vember 24, 1961. Applicant: CORKERY 
FUEL AND MATERIALS COMPANY, a 
corporation, 4401 Ridgewood Street, St. 
Louis 16, Mo. Applicant’s attorney: B. 
W. La Tourette, Jr., Suite 1230 Boatmen’s 
Bank Building, St. Louis 2, Mo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal; between 
points in Grundy, Livingston, Peoria, 
Fulton, Woodford, Bureau, Putnam, Will, 
Kankakee, La Salle, Marshall, Logan, 
Sangamon, Christian, Menard, McDon¬ 
ough, Schuyler, Montgomery, Bond, 
Knox, Macoupin, Vermillion, Mason, 
Fayette, Clinton, Marion, Washington, 
Randolph, Perry, Franklin, Jackson, Wil¬ 
liamson, Saline, Jefferson, Shelby, and 
Gallatin Counties, Ill., on the one hand, 
and, on the other, St. Louis, Mo. and 
points in St. Louis County, Mo. 

HEARING: February 2, 1962, at the 
U.S. Court House and Custom House, 
1114 Market Street, St. Louis, Mo., before 
Joint Board No. 135. 

No. MC 83539 (Sub-No. 81), filed No¬ 
vember 21, 1961. Applicant: C & H 
TRANSPORTATION CO., INC., 1935 
West Commerce Street, P.O. Box 5976, 
Dallas, Tex. Applicant’s attorney: W. 
T. Brunson, 419 Northwest Sixth Street, 
Oklahoma City 3, Okla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (A), ( 1 ) Machinery, 

equipment, materials and supplies, used 
in, or in connection with, the discovery, 
development, production, refining, manu¬ 
facture, processing, storage, transmis¬ 
sion, and distribution of natural gas and 
petroleum and their products and by¬ 
products, and (2) Machinery, equipment, 
materials and supplies used in, or in 
connection with, the construction, oper¬ 
ation, repair, servicing, maintenance, 
and dismantling of pipe lines, including 
the stringing and picking-up thereof, 
except in connection with main pipe 
lines, and (B) Road and bridge building 
machinery and equipment, between 
points in Michigan, on the one hand, 
and on the other, points in Kansas, 
Louisiana, Oklahoma, and Texas. 
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HEARING: February 15, 1962, at the 
Baker Hotel, Dallas, Tex., before Ex¬ 
aminer Leo M. Pellerzi. 

No. MC 96952 (Sub-No. 3), filed Octo¬ 
ber 6,1961. Applicant: MAX J. POSNER 
SERVICE, INC., 321 West 35th Street, 
New York, N.Y. Applicant’s attorney: 
Morris Honig, 150 Broadway, New York 
38, N.Y. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Wearing 
apparel, accessories and hangers ; be¬ 
tween New York, N.Y. and White Plains, 
N.Y. 

HEARING: January 31, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 104951 (Sub-No. 16), (COR¬ 
RECTION), filed September 18, 1961, 
published Federal Register, issue of 
December 6, 1961, republished as correc¬ 
ted, this issue. Applicant: W. R. HALL 
TRANSPORTATION AND STORAGE 
COMPANY, a corporation, 2518 U.S. 
Highway 6-50, Grand Junction, Colo. 
Applicant’s attorney: Lester R. Gardiner, 
Jr., Suite 300, 65 South Main Street, Salt 
Lake City 11, Utah. Notice of filing of 
the subject application was published in 
the Federal Register, issue of Decem¬ 
ber 6,1961, which also assigned the appli¬ 
cation for hearing January 15, 1962, at 
Salt Lake City, Utah, before Examiner 
Lyle C. Farmer. That notice had 
appended thereto a note reading: “Ap¬ 
plicant states it seeks to extend opera¬ 
tions under its present authority is to be 
eliminated.” The purpose of this re¬ 
publication is to strike that note which 
was appended in error. 

HEARING: Remains as assigned Jan¬ 
uary 15, 1962, at the Utah Public Serv¬ 
ice Commision, Salt Lake City, Utah, be¬ 
fore Joint Board No. 212, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Lyle C. Farmer. 

No. MC 105275 (Sub-No. 21), filed 
October 20, 1961. Applicant: W. T. 
BYRNS MOTOR EXPRESS, INC., 646 
Coffeen Street, Watertown, N.Y. Appli¬ 
cant’s attorney: Francis E. Barrett, Jr., 
Professional Building, 25 Bryant Ave¬ 
nue, East Milton 86 (Boston), Mass. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Talc, in bulk, from 
Balmat, Emeryville and Hailesboro, N.Y., 
to New York, N.Y., and points in New 
Jersey, Pennsylvania, Ohio, Maryland, 
Delaware, Massachusetts, Connecticut, 
Rhode Island, and New York. 

HEARING: February 16, 1962, at the 
Federal Building, Albany, N.Y., before 
Examiner Raymond V. Sar. 

No. MC 107403 (Sub-No. 367), filed 
November 17, 1961. Applicant: E. 

BROOKE MATLACK, INC., 33d and 
Arch Streets, Wilford Building, Phila¬ 
delphia 4, Pa. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Dry cement, (1) from the plant site 
of Alpha Portland Cement Company at 
Lime Kiln, Md., to points in Bedford, 
Blair, Cambria, Fulton, Huntingdon, 
Juniata, Lebanon, Mifflin and Perry 
Counties, Pa., and (2) from the plant 
site of the Whitehall Cement Manufac¬ 
turing Company at Cementon, Pa., to 
points in the District of Columbia, points 


in Schuyler, Cayuga, Seneca and Yates 
Counties, N.Y., and Accomac and North¬ 
ampton Counties, Va. 

Note: Applicant states it is authorized to 
control Reader Brothers, Inc. Applicant 
holds contract authority under MC 117637, 
therefore, dual operations may be involved. 

HEARING: January 31, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Richard A. White. 

No. MC 107403 (Sub-No. 368), filed 
November 24, 1961. Applicant: E. 

BROOKE MATLACK, INC., 33d and 
Arch Streets, Philadelphia 4, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Non-edible fish oil 
and sea animal oil and blends thereof, in 
bulk, in tank vehicles, from Pettisville, 
Ohio, to points in Illinois, Indiana, Mich¬ 
igan, and Wisconsin. 

Note: Applicant states it is authorized to 
control Reader Brothers, Inc. (MC-F 6886), 
and Edwin E. Clarke, dba Clarke Bulk Trans¬ 
fer (MC-F 7909), Applicant holds contract 
authority in MC 117637 and Sub 1, therefore, 
dual operations may be involved. 

HEARING: February 1, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Hugh M. Nicholson. 

No. MC 107515 (Sub-No. 374), filed 
October 27, 1961. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 290 
University Avenue SW., Atlanta 10, Ga. 
Applicant’s attorney: Paul M. Daniell, 
214 Grant Building, Atlanta 3, Ga. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts and packinghouse products , as de¬ 
scribed by the Commission in Ex Parte 
MC-43, from Austin, Tex., to points in 
Alabama, Florida, Georgia’, North Caro¬ 
lina, South Carolina, and Tennessee 
(except Memphis). 

Note: Applicant states J. L. Lawhon, 
President of Refrigerated Transport Co., Inc., 
and owner of y 2 of its common stock holds 
permits as a contract carrier (MC 104589 and 
subs thereunder). 

HEARING: February 16, 1962, at the 
Baker Hotel, Dallas, Tex., before Exam¬ 
iner Leo M. Pellerzi. 

No. MC 108207 (Sub-No. 86), filed 
December 8, 1961. Applicant: FROZEN 
FOOD EXPRESS, 318 Cadiz Street, Dal¬ 
las, Tex. Applicant’s attorney: Ralph W. 
Pulley, Jr., First National Bank Build¬ 
ing, Dallas 2, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat 
byproducts and articles distributed by 
packinghouses, between Miami, Okla., on 
the one hand, and, on the other, points 
in Ohio, Indiana, Wisconsin, and Min¬ 
nesota. 

HEARING: February 13, 1962, at the 
Baker Hotel, Dallas, Tex., before Exam¬ 
iner Leo M. Pellerzi. 

No. MC 109397 (Sub No. 51), filed 
April 28, 1961. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corporation, 
P.O. Box 113, Joplin, Mo. Applicant’s 
attorney: Max G. Morgan, 443-54 Amer¬ 
ican National Building, Oklahoma City 2, 


Okla. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Classes A 
and B explosives, blasting materials sup¬ 
plies and agents, ( 1 ) from Atlas, Mo and 
points within 5 miles thereof, to points 
in Tennessee, Kentucky, Alabama, Loui¬ 
siana, Mississippi, Georgia, Florida 
North Carolina, and South Carolina, and 
(2) from Watson, Ala., and points within 
10 miles thereof, to points in Louisiana, 
Arkansas, Missouri, Kansas, Nebraska 
Oklahoma, Texas, and New Mexico, and 
returned shipments, of the above com¬ 
modities, on return. 

HEARING: February 19, 1962, at the 
Baker Hotel, Dallas, Tex., before Exam¬ 
iner Leo M. Pellerzi. 

No. MC 110525 (Sub-No. 474), filed 
November 24, 1961. Applicant: CHEM¬ 
ICAL LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
Pa. Applicant’s attorney: Leonard A. 
Jaskiewicz, Munsey Building, Washing¬ 
ton 4, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
cement, from Stockertown, Pa., to points 
in New York (except New York City and 
points in Nassau and Suffolk Counties, 
N.Y.). 


Note: Applicant holds contract authority 
under MC 117505 and Subs thereunder, there¬ 
fore, dual operations may be involved. 


HEARING: January 29, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Richard H. Roberts. 

No. MC 110525 (Sub-No. 476), filed 
November 24, 1961. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
Pa. Applicant’s attorney: Leonard A. 
Jaskiewicz, Munsey Building, Washing¬ 
ton 4, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
cement, in bulk, from Nazareth, Pa., to 
points in New York (except that portion 
of New York in and south of Chemung, 
Tioga, Broome, Chenango, Delaware, 
Greene, and Columbia Counties). 

Note: Applicant holds contract authority 
in MC 117507, therefore, dual operations may 
be involved. 


HEARING: January 30, 1962, at the 
Offices of the Interstate Commerce Com- 
nission, Washington, D.C., before Ex- 
iminer James A. McKiel. 

No. MC 111656 (Sub-No. 1), filed ° c ' 
ober 27, 1961. Applicant: FRANK 

jAMBIE, 112 East 27th Street, New York, 
LY. Applicant’s attorney: Edward M. 
Ufano, 2 West 45th Street, New York 3b, 
LY. Authority sought to operate as a 
contract carrier, by motor vehicle, ove 
rregular routes; transporting: (D cc 
on and synthetic fabrics, on racks a ♦ 
rames, from the site of shipper’s pla 
n Clifton, N.J., to New York, N.Y., ana 
2) racks and frames, empty, from «ew 
fork, N.Y., to the site of shipper s piam 
n Clifton, N.J. 

Note: Applicant states the proposed _ se ^, c h : 
dll be under a continuing contract w 
Jollins & Aikman of Clifton, N.J. App» 
urther states it presently ^ ldB c ° n erV . 
arrier Permit MC 111656 and has b 
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HEARING : February 8, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 112020 (Sub-No. 136), filed 
October 16, 1961. Applicant: COMMER¬ 
CIAL OIL TRANSPORT, INC., 1030 
Stayton Street, Fort Worth, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sugar, syrups and 
blends thereof, in bulk, from points in 
Arkansas to points in Oklahoma, Louisi¬ 
ana, Mississippi, Arkansas, Tennessee, 
and Texas. 

HEARING: February 13, 1962, at the 
Baker Hotel, Dallas, Tex., before Exam¬ 
iner Leo M. Pellerzi. 

No. MC 112020 (Sub-No. 138), filed 
November 3, 1961. Applicant: COM¬ 
MERCIAL OIL TRANSPORT, INC., 1030 
Stayton Street, Fort Worth, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Starches, sugars, 
syrups, and corn products, in bulk, in 
specialized equipment, from Kansas City, 
Kans-Mo., to points in Arkansas, Okla¬ 
homa, Louisiana, Texas, Mississippi, 
Tennessee, Kentucky, Missouri, Kansas, 
Colorado, Nebraska, Iowa, Illinois, Indi¬ 
ana, Ohio, Alabama, Florida, Georgia, 
South Carolina, North Carolina, Virginia, 
West Virginia, Wisconsin, Minnesota, 
Michigan, North Dakota, and South 
Dakota. 

HEARING: February 12, 1962, at the 
Baker Hotel, Dallas, Tex., before Exam¬ 
iner Leo M. Pellerzi. 

No. MC 113267 (Sub-No. 50), filed No¬ 
vember 13, 1961. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC., 312 
West Morris Street, Caseyville, Ill. Ap¬ 
plicant’s representative: Frederick H. 
Pigge (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Dairy products, 
shortenings, vegetable oil and vegetable 
oil shortenings, from Memphis, Tenn., to 
points in Illinois, Iowa, Kansas, Nebras¬ 
ka, Missouri, North Dakota, and South 
Dakota. 


Note: Applicant has pending contract 
authority MC 50132 Sub 57. Applicants state 
Jaey are “stockholders and officers” in the 
following Motor Carriers of passengers their 
baggage and express. Industrial Bus Lines, 
jnc., MC 114168, Vandalia Bus Line, Inc., 
MC 2698. in addition thereto Oliver and 
athryn Anderson are officers and stock- 
iino in Case yviHe Bus Lines, Inc., MC 


HEARING: February 6, 1962, at the 
bridge Hotel, Memphis, Tenn., before 
examiner Richard H. Roberts. 

No. MC 113267 (Sub-No. 51), filed 
Tp V A e T mber 15 ’ 1961 « Applicant: CEN- 
mp & SOUTHERN TRUCK LINES 
111 a 2 . West Morris Street, Caseyville, 
erint £ Plic ^ nts representative: Fred- 
niiPa^M Figge (same address as ap- 
ant) . Authority sought to operate 
ovpri COmmon carr *er, by motor vehicle, 
f rregu ^ ar routes, transporting: Meat 
vr °ducts, meat by products, dairy 
dopk,T\ articles distributed by meat 
^ ouses (except soap, soap stock, 
when 4 s ’ and ab rasives), frozen foods , 
with ^ ans P°rted in the same vehicle 
and H .. lpments of meats, meat products 
aairy Products, in vehicles equipped 


with mechanical refrigeration, from 
Memphis, Tenn., to points in Randolph, 
Perry, Franklin, Hamilton, White, Jack- 
son, Williamson, Saline, Gallatin, Union, 
Johnson, Pope, Hardin, Alexander, 
Pulaski, and Massac Counties, Ill. 

Note: Applicant has pending contract au¬ 
thority MC 50132 Sub 57. Applicant states 
they are “stockholders and officers” in the 
following Motor Carriers of Passengers and 
their baggage and express, Industrial Bus 
Lines, Inc., MC 114168, Vandalia Bus Line, 
Inc. MC 2698. In addition thereto Oliver and 
Kathryn Anderson are officers and stock¬ 
holders in Caseyville Bus Lines, Inc., MC 
110845. 

HEARING: February 7, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Richard H. Roberts. 

No. MC 113267 (Sub-No. 53), filed No¬ 
vember 15, 1961. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC., 312 
West Morris Street, Caseyville, Ill. Ap¬ 
plicant’s representative: Frederick H. 
Figge (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen Foods 
(when transported in the same vehicle 
with shipments of meats, meat products, 
meat byproducts, dairy products and ar¬ 
ticles distributed by meat packing¬ 
houses) , from Memphis, Tenn., to points 
in that part of Missouri located south 
and east of Perry, St. Francois, Washing¬ 
ton, Crawford, Phelps, Pulaski, Laclede, 
Wright, Douglas, and Ozark Counties, 
Mo. 

Note: Applicant has pending contract car¬ 
rier authority MC 50132 Sub 57. Applicant 
states they are “stockholders and officers” in 
the following Motor Carriers of passengers 
their baggage and express, Industrial Bus 
Lines, Inc., MC 114168, Vandalia Bus Line, 
Inc., MC 2698. In addition thereto Oliver 
and Kathryn Anderson are officers and stock¬ 
holders in Caseyville Bus Lines, Inc., MC 
110845. 

HEARING: February 8, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Richard H. Roberts. 

No. MC 113267 (Sub-No. 54), filed No¬ 
vember 15, 1961. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC., 312 
West Morris Street, Caseyville, Ill. Ap¬ 
plicant’s representative: Frederick H. 
Figge (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts, dairy products, 
articles distributed by meat packing¬ 
houses (except soap, soap stock, deter¬ 
gents, and abrasives), frozen foods, when 
transported in the same vehicle with 
shipments of meats, meat products and 
dairy products in mechanically refrig¬ 
erated vehicles, from Memphis, Tenn., 
to points in Kentucky. 

Note: Applicant has pending contract au¬ 
thority MC 50137 Sub 57. Applicant states 
they are “stockholders and officers” in the 
following Motor Carriers of passengers, their 
baggage and express, Industrial Bus Lines, 
Inc., MC 114168, Vandalia Bus Line, Inc., 
MC 2698. In addition thereto Oliver and 
Kathryn Anderson are officers and stock¬ 
holders in Caseyville Bus Lines, Inc., MC 
110845. 

HEARING: February 9, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Richard H. Roberts. 


No. 113388 (Sub-No. 35), filed October 
12, 1961. Applicant: LESTER C. NEW¬ 
TON TRUCKING CO., a corporation, 
Bridgeville, Del. Applicant’s attorney: 
H. Charles Ephraim, 1001 15th Street 
NW., Washington 5, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fresh and frozen cheese, 
from Bellows Falls, Vt., to Philadelphia 
and Pottstown, Pa. 

HEARING: February 7, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 114848 (Sub-No. 7), filed No¬ 
vember 20, 1961. Applicant: WHARTON 
TRANSPORT CORPORATION, 1498 
Channel Avenue, Memphis, Tenn. Ap¬ 
plicant’s attorney: Ramsay Wall, First 
National Bank Building, Memphis 3, 
Tenn. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Clay 
airfloat, dried and crushed, crude, pow¬ 
dered and in pellet form, in bulk, in 
hopper-type vehicles, from points in 
Henry and Weakley Counties, Tenn., and 
points in Graves County, Ky., to points 
in Mississippi, Alabama, Georgia, Flor¬ 
ida, South Carolina, North Carolina, Vir¬ 
ginia, West Virginia, Ohio, Kentucky, 
Indiana, Illinois, Missouri, Arkansas, 
Louisiana, Oklahoma, Texas, Pennsyl¬ 
vania, New Jersey, New York, Connecti¬ 
cut, Michigan, Wisconsin, Kansas, Mary¬ 
land, and Delaware; and (2) Empty 
containers or other such incidental facil¬ 
ities (not specified) used in transporting 
the commodities specified in this appli¬ 
cation, from the above-specified destina¬ 
tion points to points in Henry and Weak¬ 
ley Counties, Tenn., and to points in 
Graves County, Ky. 

HEARING: February 5, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Richard H. Roberts. 

No. MC 117119 (Sub-No. 33), filed No¬ 
vember 2, 1961. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., Elm 
Springs, Ark. Applicant’s attorneys: 
John H. Joyce, 26 North College Street, 
Fayetteville, Ark., and A. Alvis Layne, 
Pennsylvania Building, Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods and potato products , not frozen, 
from points in Washington, Oregon, and 
Idaho to points in Oklahoma, Arkansas, 
Louisiana, Texas, Kentucky, Tennessee, 
Mississippi, Alabama, Georgia, Florida, 
North Carolina, South Carolina, Mary¬ 
land, New Mexico, Arizona, Kansas, and 
Missouri, and empty containers or other 
such incidental facilities (not specified) 
used in transporting the above-specified 
commodities, on return. 

HEARING: February 9, 1962, at the 
Arkansas Commerce Commission, Jus¬ 
tice Building, State Capitol, Little Rock, 
Ark., before Examiner Leo M. Pellerzi. 

No. MC 117330 (Sub-No. 5), filed Au¬ 
gust 31,1961. Applicant: FLEMINGTON 
TRANSPORTATION, INCORPORATED, 
21 Mine Street, Flemington, N.J. Appli¬ 
cant’s representative: Bert Collins, 140 
Cedar Street, New York 6, N.Y. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Brick, from Win¬ 
chester, Va., and Washington, D.C., to 
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New York, N.Y., and points in Nassau, 
Suffolk, Westchester, Putnam, Dutchess, 
Columbia, Rensselaer, Schenectady, Al¬ 
bany, Greene, Ulster, Sullivan, Delaware, 
Broome, Orange, and Rockland Coun¬ 
ties, N.Y., points in New Jersey, and 
points in Fairfield, New Haven, and 
Hartford Counties, Conn. 

HEARING: February 5, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 118776 (Sub-No. 5), filed Sep¬ 
tember 22, 1961. Applicant: C. L. 
CONNORS, INC., 2700 South Front 
Street, Quincy, Ill. Applicant’s attor¬ 
ney: Mack Stephenson, 208 East Adams 
Street, Springfield, Ill. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Construction materials, in bulk, in 
dump vehicles, between points in Illinois, 
Iowa, and Missouri (except road con¬ 
struction materials between Quincy, Ill., 
on the one hand, and, on the other, 
points in Clark, Scotland, Knox, Lewis, 
Shelby, Marion, Monroe, Ralls, and Pike 
Counties, Mo.). 

HEARING: February 1, 1962, at the 
U.S. Court Rooms and Federal Build¬ 
ing, Springfield, Ill., before Joint Board 
No. 46. 

No. MC 118876 (Sub-No. 5), filed No¬ 
vember 21, 1961. Applicant: GRAVES 
TRANSFER CO., a corporation, Gravel 
Hill, R.D., Georgetown, Del. Appli¬ 
cant’s attorney: H. James Conaway, Jr., 
Bank of Delaware Building, Wilmington, 
Del. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fish oil, 
fish solubles, in drums and in bulk, in 
tank vehicles, fish scrap and fish meal, 
in bulk and in bag, for use and con¬ 
sumption only in animal and poultry 
feeds and in fertilizer, from Wildwood, 
N.J., to Wilmington, Del. 

HEARING: January 29, 1962, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Lawrence A. Van Dyke, Jr. 

No. MC 118876 (Sub-No. 6), filed No¬ 
vember 24, 1961. Applicant: GRAVES 
TRANSFER CO., a corporation, Gravel 
Hill, R.D., Georgetown, Del. Applicant’s 
attorney: H. James Conaway, Jr., Bank 
of Delaware Building, Wilmington 1, Del. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fish oil, fish solu¬ 
bles, in drums and in bulk, in tank ve¬ 
hicles, and fish scrap and fish meal, in 
bulk and in bags, for use and consump¬ 
tion only in animal and poultry feeds 
and in fertilizer, from Port Monmouth, 
N.J., on the one hand, and, on the other, 
Bristol, Waterbury, Norwich, Groton, 
West Suffield, and New London, Conn., 
Bridgewater and Congamond, Mass., 
Waverly, Olean, Buffalo, and Cayuga, 
N.Y., Manheim, Lancaster, Lemoyne, 
York, Harrisburg, and Catawissa, Pa., 
Wilmington, Del., and Berlin, Md. 

HEARING: January 30, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer J. Thomas Schneider. 

No. MC 119531 (Sub-No. 11), filed 
November 24, 1961. Applicant: DIECK- 
BRADER EXPRESS, INC., 5391 Eastern 
Avenue, Cincinnati 26, Ohio. Appli¬ 


cant’s attorney: Clarence D. Todd, 1825 
Jefferson Place NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
containers and tubing, between Lapel, 
Ind., on the one hand, and, on the other, 
points in Illinois, Iowa, Minnesota, Ohio, 
Wisconsin, Kentucky, and the Lower 
Peninsula of Michigan. 

HEARING: February 1, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Frank R. Saltzman. 

No. MC 119988 (Sub-No. 6), filed No¬ 
vember 20, 1961. Applicant: GREAT 
WESTERN TRUCKING CO., INC., 1506 
Jacksonville Drive, Henderson, Tex. Ap¬ 
plicant’s attorney: Mert Starnes, 401 
Perry-Brooks Building, Austin 1, Tex. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry animal and 
poultry feed and feed ingredients, in 
bulk and containers, in vehicles other 
than tank or hopper vehicles, from (1) 
points in Otero, Bent, Prowers, Crowley, 
Cheyenne, and Kiowa Counties, Colo., 
(2) points in Arkansas on and east of a 
line beginning at the boundary over Ar¬ 
kansas and Louisiana, thence over U.S. 
Highway 65 to Little Rock, thence over 
U.S. Highway 67 to its junction with Ar¬ 
kansas Highway 25, thence of Arkansas 
Highway 25 to boundary of Arkansas and 
Missouri, (3) Memphis, Tenn., (4) points 
in Mississippi on and west of line begin¬ 
ning at the boundary of Mississippi and 
Tennessee, thence over U.S. Highway 51 
to Jackson, thence over U.S. Highway 80 
to the boundary of Mississippi and Lousi- 
ana, (5) Shreveport, Winnfield, Ope¬ 
lousas, and New Iberia, La., and (6) 
Hugo, Okla., to points in Texas on and 
bounded by a line beginning at Texar¬ 
kana, thence along the boundary of 
Texas and Louisiana to its intersection 
with Texas Highway 63, thence over 
Texas Highway 63 to Jasper, thence over 
U.S. Highway 190 to Livingston, thence 
over U.S. Highway 59 to Humble, thence 
over F-M Highway 1960 to Addicks, 
thence over U.S. Highway 90 to Waelder, 
thence over Texas Highway 97 to Gon¬ 
zales, thence over U.S. Highway 183 to 
its junction with Texas Highway 21, 
thence over Texas Highway 21 to Bryan, 
thence over U.S. Highway 190 to Hearne, 
thence over Texas Highway 6 to Mexia, 
thence over U.S. Highway 84 to Palestine, 
thence over Texas Highway 19 to Sul¬ 
phur Springs, thence over Texas High¬ 
way 11 to Commerce, thence over F-M 
Highway 1281 to Wolfe City. Thence 
over F-M Highway 272 to Leonard, 
thence over U.S. Highway 69 to Trenton, 
thence over F-M Highway 121 to Tioga, 
thence over Texas Highway 99 to the 
boundary of Texas and Oklahoma, 
thence along said boundary to the 
boundary of Texas and Arkansas, thence 
along said boundary to Texarkana, and 
rejected, damaged, and refused speci¬ 
fied commodities, on return. 

HEARING: February 14, 1962, at the 
Baker Hotel, Dallas, Tex., before Ex¬ 
aminer Leo M. Pellerzi. 

No. MC 123408 (Sub-No. 3), filed Oc¬ 
tobers, 1961. Applicant: FOOD HAUL¬ 
ERS, INC., 600 York Street, Elizabeth, 


N.J. Applicant’s representative: Bert 
Collins, 140 Cedar Street, New York 6 
N.Y. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: ’ Such 
merchandise as is dealt in by wholesale, 
retail and chain grocery and food busi¬ 
ness houses, and in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, between 
Elizabeth, N.J., on the one hand, and, 
on the other, points in Hartford County, 
Conn, and Ulster, Dutchess and Orange 
Counties, N.Y. 

Note : Applicant states the proposed opera¬ 
tion is for the account of Wakefern Food 
Corporation. Applicant is affiliated with M. 
Satsky Co., Inc.—Permit MC 52523. 


HEARING: January 30, 1962, at 346 
Broadway, New York, N.Y., before 
Examiner Raymond V. Sar. 

No. MC 123762 (Sub-No. 1), filed Oc¬ 
tober 30, 1961. Applicant: PAUL 

STREET, doing business as STREIT 
TRUCK SERVICE, 1921 President 
Street, St. Louis, Mo. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Steel reinforcing bars and ac¬ 
cessories therefor , steel joists and 
accessories therefor, and welded wire 
mesh, and refused and rejected ship¬ 
ments of the above-described commodi¬ 
ties, between the plant site of Laclede 
Steel Company at Madison, Ill., and 
points in that area of St. Louis County, 
Mo., south, west and north of the outer 
boundary of the St. Louis, Mo. -East St. 
Louis, Ill., Commercial Zone, bounded by 
a line beginning at the southern bound¬ 
ary of St. Louis County and the Missis¬ 
sippi River, thence west along such 
county boundary to its intersection 
with Missouri Highway 141, thence 
northward and northwestward along 
Missouri Highway 141 to its intersection 
with U.S. Highway 40-61, thence west¬ 
ward along U.S. Highway 40-61 to the 
Missouri River, thence eastward along 
the Missouri River to the Mississippi 
River, thence southward along the Mis¬ 
sissippi River to the northern boundary 
of the St. Louis-East St. Louis Commer¬ 
cial Zone, thence westward, southward 
and eastward along such commercial 
zone boundary to the Mississippi R iver 
0.5 mile south of the Jefferson Barracks 
Bridge across the Mississippi River* 
thence southward along the Mississippi 
River to the point of beginning, includ¬ 
ing points on both sides of said highway 


>oundaries. n 

HEARING: February 2, 1962, at tne 
J.S. Court House and Custom House, 
.114 Market Street, St. Louis, Mo., be- 
ore Joint Board No. 135. , ^ 

No. MC 123789 (Sub-No. 1), fijed Oc 
ober 10, 1961. Applicant: G. T. 
30VERN TRUCKING CO., INC., * 
Cast 25th Street, New York 10, 
Applicant’s representative: William • 
rraub, 350 Fifth Avenue, New Yoi* * 
LY. Authority sought to operate as 
contract carrier , by motor vehicl , 
rregular routes, transporting: 
md hosiery, between Stamford, oom-* 
md New York, N.Y. ' 

Note: Applicant states service is 
>erformed under a■ contin 1 N.Y. 
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HEARING: February 6, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No MC 123814 (Sub-No. 2), filed Oc¬ 
tober 18 1961. Applicant: GEORGE A. 
HALL CARTAGE CO. LTD., 1281 Conde 
Street, Montreal (Quebec), Canada. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes/ transporting: Xyol and toluol, 
from Albany, N.Y., to the Port of Entry 
on the International Boundary line be¬ 
tween the United States and Canada at 
Champlain, N.Y. 


Note: Applicant states the commodities 
proposed to be transported are destined to 
Montreal, Province of Quebec. 


HEARING: February 15, 1962, at the 
Federal Building, Albany, N.Y., before 
Examiner Raymond V. Sar. 

No. MC 123895 (Sub-No. 1), filed 
August 3, 1961. Applicant: H. B. 
SHEARIN AND WALTER LUTES, doing 
business as SHEARIN & LUTES TRANS¬ 
PORTATION SERVICE, Route 2, Box 
326-A, Blytheville, Ark. Applicant’s 
attorney: Louis Tarlowski, Rector Build¬ 
ing, Little Rock, Ark. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Migrant lvorkers, and their bag¬ 
gage, in the same vehicle with passengers, 
between the Port of Entry at Hidalgo, 
Tex., on the International Boundary line 
between the United States and Mexico, 
and points in Mississippi County, Ark. 

HEARING: February 7, 1962, at the 
Arkansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Joint Board No. 152, or, if the 
Joint Board waives its right to partic¬ 
ipate before Examiner Leo M. Pellerzi. 

No. MC 123922 (Sub-No. 1), filed 
December 8, 1961. Applicant: CON¬ 

TINENTAL BULK SYSTEM, INC., 1060 
Broad Street, Newark, N.J. Applicant’s 
representative: Bert Collins, 140 Cedar 
Street, New York 6, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Zinc oxide, dry, in bulk, 
horn Joseph town, Pa., to New York, 
N.Y., and points in New Jersey on and 
north of New Jersey Highway 33, and 
returned, refused or rejected shipments 
on return. 


Note: Applicant states that it controls 
continental Bulk Service, Inc., through stock 

ownership. 


HEARING: January 11, 1962, at 34 
Broadway, New York, N.Y., before Exam 
mer John L. York. 

i Q 5l°* MC-123935, filed September IS 
TV 1 ’ Aplicant: BYRON SHIRLEY 
pmL: USines S as SHIRLEY MOTOI 
MPANy, Third and Walnut, Pari; 
Applicant’s attorney: T h o m a 
Kelle y Building, P.O. Box 29 r 
onerof lth ’ Ark * Authority sought t 
vehini e as a p ornm °n carrier, by moto 
ine-n- 7 ° Ver irre ^ ular routes, transport 
and gas wel1 drilling equipment 
a P d supplies,jpipe, and oil am 
Doinfc ^ ? quij)men t and supplies, betwee: 
Oklahoma. Arkansas and »°ints ii 

JjyW: February 6, 1962, at th 
tice ominerce Commission, Jus 

Building, state Capitol, Little Rod 


Ark., before Joint Board No. 217, or, if 
the Joint Board waives its right to par¬ 
ticipate before Examiner Leo M. 
Pellerzi. 

No. MC 123952, filed October 2, 1961. 
Applicant: RENTAR TRUCKING, INC., 
89-89 Union Turnpike, Glendale 27, N.Y. 
Applicant’s attorney: Arthur Kaplan, 
2 Lafayette Street, New York 7, N.Y. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such mer¬ 
chandise as is dealt in by retail depart¬ 
ment stores, and materials, supplies, 
equipment and fixtures used in the oper¬ 
ation of such stores, between shipper’s 
stores and warehousing facilities in New 
York City, Carle Place, West Islip, Hun¬ 
tington, Nanuet, and Scarsdale, N.Y., 
North Brunswick, Watchung, Audubon 
and Trenton, N. J., Hartford, Conn., and 
Camp Hill, Springfield, and Philadelphia, 
Pa. 

HEARING: January 30, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 123982, filed October 11, 1961. 
Applicant: HOMER W. WOODRUFF, 
doing business as BUTLER COAL & OIL 
CO., 40 Mechanic Street, Port Jervis, 
N.Y. Applicant’s attorney: Jerome 
Markovits, 90 North Street, Middletown, 
N.Y. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
regular routes, transporting: Bituminous 
coal, from Port Jervis, N.Y., to Wood- 
bourne, N.Y.; from the Erie Railroad 
Freight yard at Port Jervis, over New 
York Highway 42 to the site of the Wood- 
bourne Correctional Institution of the 
State of New York at Woodbourne, serv¬ 
ing no intermediate points. 

Note: Applicant states the proposed oper¬ 
ation will have a prior movement by rail. 

HEARING: February 6, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 123998, filed October 20, 1961. 
Applicant: JIMED TRUCKING CORP., 
2860 West 25th Street, Brooklyn, N.Y. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Tin 
cans and containers and related supplies, 
from New York, N.Y., to points in New 
Jersey and empty containers or other 
such incidental facilities (not specified) 
used in transporting the commodities 
specified, on return, and (2) tin cans and 
containers and related supplies and 
empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting the commodities specified 
between points in New Jersey and points 
in Pennsylvania. 

Note: Applicant states deliveries are to be 
made and supplies picked up at various 
firms in the states of New York, New Jersey 
and Pennsylvania. 

HEARING: February 7, 1962, at 346 
Broadway, New York, N.Y., before 
Examiner Raymond V. Sar. 

No. MC v 124011, filed October 26, 1961. 
Applicant: LOUIS CAVALUZZI, doing 
business as LOUIS CAVALUZZI MOV¬ 
ING & STORAGE COMPANY, 401 East 
77th Street, New York, N.Y. Applicant’s 
attorney: Martin Weinraub, 19 West 
44th Street, New York 36, N.Y. Author¬ 


ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Used upholstered 
and reupholstered furniture, between 
New York, N.Y., on the one hand, and, 
on the other, points in Fairfield County, 
Conn. 

HEARING: February 8, 1962, at 346 
Broadway, New York, N.Y., before 
Examiner Raymond V. Sar. 

No. MC 124024 (Sub-No. 1), filed 
November 3, 1961. Applicant: PULP 
TRANSPORT, LTD., 644 Coffeen Street, 
Watertown, N.Y. Applicant’s attorney: 
Francis E. Barrett, Jr., 7 Water Street, 
Boston 9, Mass. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood pulp, from Ports of Entry 
on the International Boundary line be¬ 
tween the United States and Canada, 
at or near Ogdensburg, Alexandria Bay, 
and Rooseveltown, N.Y., to points in New 
York, and empty containers or other 
such incidental facilities (not specified) 
used in transporting wood pulp, on 
return. 

Note: Applicant states the proposed serv¬ 
ice will £>e under a continuing contract with 
Thurso Pulp and Paper Company, Thurso, 
Quebec. Applicant also states it is owned 
and controlled by the same persons who own 
and control W. T. Byrns Motor Express, Inc. 

HEARING: February 15, 1962, at the 
Federal Building, Albany, N.Y., before 
Examiner Raymond V. Sar. 

No. MC 124037, filed November 9, 1961. 
Applicant: LAUREL TRANSPORT LTD., 
775 Cremazie West, Montreal 9, Quebec, 
Canada. Applicant’s attorney John J. 
Brady, Jr., 75 State Street, Albany 7, 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading), (1) between port of entry on 
the International Boundary line between 
the United States and Canada at U.S. 
Highway 9 near Rouses Point, N.Y., on 
the one hand, and, on the other, Cham¬ 
plain, N.Y., over U.S. Highway 9, a dis¬ 
tance of approximately two (2) miles, 
serving all intermediate points; and (2) 
between port of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada at U.S. Highway 9 
near Rouses Point, N.Y., on the one 
hand, and, on the other, Plattsburgh 
and Morrisonville, N.Y., over U.S. High¬ 
way 9, a distance of approximately fif¬ 
teen (15) miles between the Interna¬ 
tional Boundary line and Plattsburgh, 
N.Y., serving all intermediate points. 

Note: Applicant states that the above 
routes will be restricted to traffic moving 
from or to points in Canada which is inter¬ 
changed with other motor carriers at Gham- 
plain, N.Y., and/or Plattsburgh, N.Y., either 
before or after going through Customs. 

HEARING: February 13, 1962, at the 
Federal Building, Albany, N.Y., before 
Examiner Raymond V. Sar. 

No. MC 124060, filed November 21, 
1961. Applicant: JOHN Y. WIGGINS, 
doing business as JOHNNY’S EXPRESS, 
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4127 Newtown Road, Astoria, Long Is¬ 
land, N.Y. Applicant's attorney: Morris 
Honig, 150 Broadway, New York 36, N.Y. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Antiques, and new 
furniture, uncrated, and store fixtures, 
displays, advertising material and de¬ 
partment store supplies, (A) between 
Carlstadt, N.J., on the one hand, and, 
on the other, points in Nassau, Suffolk, 
Westchester, Rockland, Orange, Putnam, 
and Dutchess Comities, N.Y., and New 
York, N.Y., and points in Fairfield 
County, Conn.; and (B) between New 
York, Garden City, and Manhasset, N.Y., 
on the one hand, and, on the other, points 
in Fairfield County, Conn. 

HEARING: January 31, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer Raymond V. Sar. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 3647 (Sub-No. 314), (AMEND¬ 
MENT) Filed October 27,1961, published 
Federal Register issue of December 13, 
1961, amended December 19, 1961, re¬ 
published as amended this issue. 

Applicant: PUBLIC SERVICE CO¬ 
ORDINATED TRANSPORT, a Corpora¬ 
tion, 180 Boyden Avenue, Maplewood, 
N.J. Applicant’s attorney: Richard 
Fryling (same as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their 
baggage, and express and newspapers in 
the same vehicle with passengers, be¬ 
tween Newark, and Clifton, N.J., be¬ 
ginning at Pavillion Apartments 
(Seventh and Clifton Avenues), Newark, 
thence over Seventh Avenue to junction 
Broadway, thence over Broadway to 
junction Clay Street, thence over Clay 
Street to junction New Jersey Highway 
21 (McCarter Highway), Newark, and 
thence over New Jersey Highway 21 to 
junction New Jersey Highway 3, Clifton. 
Returning over the same route to junc¬ 
tion Clay Street and Broadway, Newark, 
thence over Broad Street to junction 
Plane Street, thence over Plane Street 
to junction State Street, thence over 
State Street to junction High Street, 
thence over High Street to junction 
Seventh Avenue, thence over Seventh 
Avenue to the Pavillion Apartments at 
junction Clifton Avenue, Newark, N.J. 
Serving all intermediate points (except 
between junction Clay Street and New 
Jersey Highway 21 (McCarter Highway), 
Newark, and junction New Jersey High¬ 
way 3 and New Jersey Highway 21, Clif¬ 
ton, N.J.) 

Note : The purpose of this republication is 
to clarify the proposed service as shown 
above. 

HEARING: Remains as assigned Jan¬ 
uary 25, 1962, in Room 212, State Office 
Building, 1100 Raymond Boulevard, 
Newark, N.J., before Joint Board No. 119. 

Applications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 23135 (Sub-No. 2), filed De¬ 
cember 11, 1961. Applicant: ERIE 

TRUCKING COMPANY, a Corporation, 
1314 West 18th Street, Erie, Pa. Ap¬ 


plicant’s attorney: Harold G. Hernly, 
1624 Eye Street NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, livestock, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading), between Erie, Pa., and 
New York, N.Y., (1) from Erie, over 
Pennsylvania Highway 8 to its junction 
with Pennsylvania Highway 89 at Low- 
ville, thence over Pennsylvania Highway 
89 to its junction with U.S. Highway 6, 
thence over U.S. Highway 6 to Scranton, 
Pa., thence over U.S. Highway 611 to 
junction U.S. Highway 46 near Columbia, 
N.J., thence over U.S. Highway 46 to 
Buttzville, N.J., thence over New Jersey 
Highway 69 to junction U.S. Highway 22, 
thence over U.S. Highway 22 to Newark, 
N.J., thence over U.S. Highway 1 to New 
York, N.Y., and return over the same 
routes, (2) from the junction of U.S. 
Highway 22 and New Jersey Highway 18 
at Bound Brook, N.J., thence over New 
Jersey Highway 18 to junction U.S. High¬ 
way 1 at Highway Park, N.J., thence 
over U.S. Highway 1 to New York City, 
and return over the same routes, and 
(3) from Buttzville, N.J., over U.S. 
Highway 46 to New York, N.Y., and re¬ 
turn over the same route. Applicant 
contemplates serving the intermediate 
points on the above described routes be¬ 
tween Erie and Kane, Pa., including 
Kane, and serving points in the New 
York, N.Y., Commercial zone, as defined 
by the Commission, Port Chester, N.Y., 
and points in New Jersey within twenty 
(20) miles of Columbus Circle, New 
York, N.Y. 

Note: The granting of the above specified 
regular routes is conditioned on applicant’s 
request for revocation of that portion of its 
irregular route operations. 

No. MC 76177 (Sub-No. 285), filed 
December 4,1961. Applicant: BAGGETT 
TRANSPORTATION COMPANY, a Cor¬ 
poration, 2 South 32d Street, Birming¬ 
ham 5, Ala. Applicant’s attorney: 
Harold G. Hernly, 1624 Eye Street NW., 
Washington 6, D.C. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Classes A and B explosives, and 
blasting supplies, between Port Ewen, 
N.Y., and points within fifteen (15) 
miles thereof, on the one hand, and, on 
the other, Flintstone, Ga., Louisville 
and Bardstown, Ky., Winchester and 
Roanoke, Va., and points in that part of 
Virginia west of Giles, Pulaski, and Car- 
roll Counties, including said counties. 

Note: Applicant states W. D. Sellers, Jr., 
and Baggett Transportation Company con¬ 
trol Alabama Highway Express under Docket 
No. MC-F 7010. 

No. MC 110525 (Sub-No. 482), filed 
December 11, 1961. Applicant: CHEM¬ 
ICAL LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
Pa. Applicant’s attorney: Leonard A. 
Jaskiewicz, Munsey Building, Washing¬ 
ton 4, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 


over irregular routes, transporting: Dry 
sodium ferrocyanide, in bulk, in tank ve¬ 
hicles, from Warners, N.J., to Willow Is¬ 
land, W. Va. 

Note: Applicant holds contract authority 
in MC 117507, therefore dual operations may 
be involved. 

No. MC 114789 (Sub-No. 9), filed De¬ 
cember 11, 1961. Applicant: NATION¬ 
WIDE CARRIERS, INC., 721 Second 
Street SE., Minneapolis, Minn. Appli¬ 
cant’s attorney: William S. Rosen, Build¬ 
ers Exchange, Minneapolis 2, Minn. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal and poultry 
feed and automatic feeders, from Min¬ 
neapolis and South St. Paul, Minn., to 
points in Oklahoma and Texas, and 
empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting the above-specified com¬ 
modities, on return. 

Note: Applicant states it is authorized 
under its contract carrier authority in MC 
114789 Sub-Nos. 4 and 6 to transport animal 
and poultry feed from Minneapolis to points 
in Oklahoma and Texas for the accounts of 
National Vitamin Products Co. and Land 
O’Lakes Creameries, Inc. The purpose of 
this application is to add K & K Manufac¬ 
turing, Inc. of Minneapolis, Minn., and ani¬ 
mal feed manufacturer, as an additional 
shipper. Applicant also holds common car¬ 
rier authority in MC 117940 Sub 1. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under section 
5(a) and 210a (b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 


MOTOR CARRIERS OF PROPERTY 

MC-F-8026. Authority sought for 
purchase by GEORGE L. HOOKER, 
INC., Tuscarawas Road, Uhrichsville, 
Ohio, of the operating rights of E. Z. 
RAMEY, an individual, doing business as 
RAMEY MOTOR WAYS, R.F.D. No. 2, 
Wooster, Ohio, and for acquisition by 
GEORGE L. HOOKER, also of Uhrichs¬ 
ville, Ohio of control of such rights 
bhrough the purchase. Applicants’ at¬ 
torney: Richard H. Brandon, 808 Hart¬ 
man Building, 79 East State Street, Co¬ 
lumbus 15, Ohio. Operating rights 
sought to be transferred: Bituminous or 
sewer pipe joint compound, as a contract 
carrier over irregular routes from Bai- 
berton, Ohio, to points in Indiana, Ken¬ 
tucky, Michigan, New Jersey, New York, 
Dhio, Pennsylvania, and West Virginia, 
sewer pipe and related products, jro 
Brazil, Ind., Grand Ledge, Mich., ana Co¬ 
lumbus, East Liverpool, Goshen, Lisoon, 
and Toronto, Ohio, to points m tne 
above-described territory; drain tue, ji - 
ter block, segment block, sewer P l P e ’ 
coping, and experimental articles. 
Palmyra (Diamond), Ohio, to pom 
ihe above-described territory; se ^ p J Qt 
md related clay products, incl . ud Ji & TTh . 
x>ps and pouring channels, : e- 
:ichsville, Ohio, to points in the abov 
lescribed territory; brick, sll ° h 
f fwmo ni 'h'liit w?77 n block, veneer sia , 
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other commodities in the brick line, in¬ 
cluding everything that goes with face 
brick building material, from Sugar 
Creek, Ohio, to points in the above-de¬ 
scribed territory; and salt, silica, barium, 
lath , sewer pipe, lumber, machinery, and 
machine parts, from points in the above- 
described territory, to the above-speci¬ 
fied origin points; clay, clay products, 
concrete pipe, and asphalt compound, 
from Ancor, Ohio, to points in Indiana, 
and returned or rejected shipments of 
the above-specified commodities, from 
points in Indiana, to Ancor, Ohio; sewer 
Vive, sewer pipe fittings, clay products, 
concrete pipe, and concrete pipe fittings, 
from points in Warwick, Goshen, and 
Mill Townships (in Tuscarawas County, 
Ohio) and Palmyra Township (in Por¬ 
tage County, Ohio), to points in Indiana, 
Kentucky, Michigan, New Jersey, New 
York, Ohio, Pennsylvania, West Virginia, 
Maryland, Virginia, Delaware, and the 
District of Columbia; and lumber, iron 
forms, steel mesh, machinery, and ma¬ 
chinery parts, used in the manufacture 
of the above-specified commodities, from 
points in the District of Columbia and 
the States named above, to the respective 
points in the Townships named above. 
Vendee is authorized to operate as a 
contract carrier in Ohio, Florida, Geor¬ 
gia, North Carolina,. South Carolina, 
Pennsylvania, and West Virginia. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a(b). 

No. MC-F-8027. Authority sought for 
control by WILLIAM GRIMM, an indi¬ 
vidual, doing business as JOHNSTOWN- 
PITTSBURGH EXPRESS, Progress and 
Chesbro Streets, Pittsburgh 12, Pa., of 


JOSEPH W. TREHAN, INCORPO¬ 
RATED, 715 Mahoning Avenue, Youngs¬ 
town, Ohio. Applicants’ attorney; John 
B. Conly, 416 Frick Building, Pittsburgh 
19, Pa. Operating rights sought to be 
controlled: General commodities, ex¬ 
cepting, among others, household goods 
and commodities in bulk, as a common 
carrier, over regular routes between 
Pittsburgh, Pa., and Youngstown, Ohio, 
serving all intermediate and certain off- 
l'oute points; materials, supplies, and 
equipment, used or useful in the manu¬ 
facture of steel and the maintenance of 
steel mills, from Wheeling, W. Va., to 
specified points in Pennsylvania; from 
specified points in Pennsylvania to 
Joungstown, Ohio, and empty steel 
drums and rejected materials, used or 
useful in the manufacture of steel and 
me maintenance of steel mills, from 
xoungstown, Ohio, on the one hand, and, 
on the other, Wheeling, W. Va.; mate - 
supplies, and equipment, used or 
useful in the manufacture of steel and 
e maintenance of steel mills, over ir- 
Rnn ar routes from Wheeling, W. Va., to 
aKa er ’ em Vty containers for the 
Dove-spiffed commodities, from But- 
’/ a ;’ Wheeling, W. Va.; clay and 
° n ! :ret ? Products, from Warren, Ohio, 
A<hi P °i nts ten miles thereof to 

and specified points in 
v2 an - Pennsylvania, New York, West 
usah 1 la and Ken tucky; empty pallets, 
tion a? ® onne ction with the transporta- 
Ashian iv? and °° n crete products, from 
ticn * * and Points in the destina- 

mrntory specified above to Warren, 


Ohio; clay products, from Canfield, Ohio, 
to Ashland, Ky., and points in Kentucky; 
and empty pallets used in transporting 
clay products, from the above-specified 
destination points to Canfield, Ohio. 
WILLIAM GRIMM, an individual, do¬ 
ing business as JOHNSTOWN-PITTS- 
BURGH EXPRESS is authorized to 
operate as a common carrier in Pennsyl¬ 
vania. Application has been filed for 
temporary authority under section 
210a(b). 

No. MC-F-8028. Authority sought for 
purchase by TRANSCON LINES, 1206 
South Maple Avenue, Los Angeles 15, 
Calif., of the operating rights of 
CHARLES MEEK, an individual, doing 
business as C & M TRUCKING COM¬ 
PANY, Mountain View, Calif., and for 
acquisition by SCRIBNER BIRLEN- 
BACH, also of Los Angeles, Calif., of con¬ 
trol of such rights through the purchase. 
Applicants’ attorneys: Lee Reeder and 
W. E. Griffin, 1012 Baltimore Avenue, 
Kansas City 5, Mo., and Marvin Handler, 
625 Market Street, San Francisco 5, Calif. 
Operating rights sought to be trans¬ 
ferred: Operations under the Second 
Proviso of Section 206(a) (1) of the In¬ 
terstate Commerce Act, in the State of 
California, as more specifically described 
in MC-99542. Vendee is authorized to 
operate as a common carrier in Texas, 
California, Illinois, Missouri, Georgia, 
Kansas, Indiana, New Mexico, Okla¬ 
homa, Arizona, Arkansas, Tennessee, 
Alabama, and Mississippi. Application 
has not been filed for temporary author¬ 
ity under section 210a(b). 

Note: No. MC-110325 Sub-28 is a matter 
directly related. 

No. MC-F-8029. Authority sought for 
purchase by LIQUID TRANSPORTERS, 
INC., P.O. Box 5135, Cherokee Station, 
Louisville 5, Ky., of the operating rights 
and property of C. A. BLACK, doing busi¬ 
ness as BLACK MOTOR LINES (BER¬ 
THA BLACK, ADMINISTRATRIX), 
Hardinsburg, Ky., and for acquisition by 
CHARLES E. CRANMER, also of Louis¬ 
ville, Ky., of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorney: Leonard A. Jaskiewicz, 
Dow, Lohnes and Albertson, 600 Munsey 
Building, Washington 4, D.C. Operating 
rights sought to be transferred: Oper¬ 
ations under the Second Proviso of sec¬ 
tion 206(a)(1) of the Interstate Com¬ 
merce Act, in the State of Kentucky, 
covering the transportation of commod¬ 
ities generally, as a common carrier be¬ 
tween Hardinsburg, Ky., and Louisville, 
Ky., serving all intermediate points, and 
between Hardinsburg and the Dixie 
Highway (U.S. 31 west at Tip Top, Ken¬ 
tucky) . Vendee is authorized to operate 
as a common carrier in Ohio, Indiana, 
Kentucky, Maryland, Virginia, North 
Carolina, South Carolina, Georgia, Ala¬ 
bama, Mississippi, West Virginia, Penn¬ 
sylvania, Michigan, Illinois, .Tennessee, 
Missouri, Iowa, Wisconsin, Minnesota, 
Nebraska, Kansas, Oklahoma, Arkansas, 
Louisiana, Texas, Florida, and New 
York. Application has been filed for 
temporary authority under section 
210a(b). 

Note: No. MC-112617 Sub 104 is a matter 
directly related. 


MOTOR CARRIERS OF PASSENGERS 

No. MC-F-8025. Authority sought for 
purchase by KEYSTONE CHARTER 
SERVICE, INC., 901 North Cameron 
Street, Harrisburg, Pa., of the operating 
rights and property of D. D. BUSHEY, 
an individual, doing business as BUSH¬ 
EY BUS SERVICE, Forster and State 
Streets, Harrisburg, Pa., and for acquisi¬ 
tion by AMERICAN TRANSPORTA¬ 
TION ENTERPRISES, INC., 14 East 
75th Street, New York, N.Y., and in turn 
by MARC HAAS, C. ROBERT ALLEN, 
TERRY ALLEN KRAMER, BRUCE J. 
ALLEN, and HAROLD ALLEN as Trustee 
for HERBERT ANTHONY ALLEN, JR., 
and SUSAN K. ALLEN, all of 30 Broad 
Street, New York 4, N.Y., of control of 
such rights and property through the 
purchase. Applicants’ attorneys: L. C. 
Major, Jr., 2001 Massachusetts Avenue 
NW., Washington 6, D.C., Lloyd S. Ben¬ 
jamin and Charles E. Thomas, 208 Wal¬ 
nut Street, Harrisburg, Pa. Operating 
rights sought to be transferred: Pas¬ 
sengers and their baggage, in round trip 
charter operations, with no pick-up or 
discharges of passengers on route, as a 
common carrier over irregular routes be¬ 
ginning and ending at Harrisburg, Pa., 
and points within 10 miles thereof east 
of the Susquehanna River and extending 
to points in Ohio, New Jersey, New York, 
Maryland, Delaware, Virginia, and the 
District of Columbia. Vendee holds no 
authority from this Commission. How¬ 
ever, AMERICAN TRANSPORTATION 
ENTERPRISES, INC., is affiliated with 

(1) The Cincinnati, Newport and Cov¬ 
ington Transportation Company, 11th 
and Lowell Streets, Newport, Ky., and 

(2) Delaware Bus Company, 1609 Dela¬ 
ware Avenue, Wilmington, Del., which 
are authorized to operate as common 
carriers in (1) Kentucky and Ohio, and 
(2) Delaware and Pennsylvania. Ap¬ 
plication has not been filed for temporary 
authority under section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-12302; Filed, Dec. 27, 1961; 

8:51 a.m.] 


[Notice 191] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

December 22,1961. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protest against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 









12650 


NOTICES 


Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. MC 2202 (Deviation No. 30), 
ROADWAY EXPRESS, INC., 147 Park 
Street, P.O. Box 471, Akron 9, Ohio, filed 
December 6, 1961. Carrier proposes to 
operate as a common carrier, by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over a deviation route 
between Asheville and Greensboro, N.C., 
over Interstate Highway 40, for operat¬ 
ing convenience only, serving no inter¬ 
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
pertinent service routes as follows: From 
Winston Salem, N.C., over U.S. Highway 
421 to Greensboro; and from Winston 
Salem, N.C., over U.S. Highway 158 to 
Mocksville, N.C., thence over U.S. High¬ 
way 64 to Hickory, N.C., thence over U.S. 
Highway 70 to Asheville, and return over 
the same routes. 

No. MC 8600 (Deviation No. 2), 
WERNER TRANSPORTATION COM¬ 
PANY, 2601 32d Avenue South, Minne¬ 
apolis 6, Minn., filed December 8, 1961. 
Carrier proposes to operate as a common 
carrier, by motor vehicle of general com - 
modifies, with certain exceptions, over 
deviation routes as follows: (A) From 
the junction of U.S. Highway 12 and 
Interstate Highway 94, west of Eau 
Claire, Wis., over Interstate Highway 94 
to junction Interstate Highway 90, (B) 
from La Crosse, Wis., over Interstate 
Highway 90 to junction Interstate High¬ 
way 94 near Tomah, Wis., thence over 
Interstate Highways 90 and 94 to Madi¬ 
son, Wis., (C) from Madison, Wis., over 
Interstate Highway 94 to Milwaukee, 
Wis., thence over Interstate Highway 94 
to Chicago, Ill., (D) from Madison, Wis., 
over Interstate Highway 90 to Chicago, 
Ill., and return over the same routes, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commod¬ 
ities over pertinent service routes as fol¬ 
lows: From the junction of U.S. High¬ 
way 12 and Wisconsin Highway 172, west 
of Eau Claire, over Wisconsin Highway 
172 to junction Wisconsin Highway 53, 
thence over Wisconsin Highway 53 to 
junction U.S. Highway 12, east of Eau 
Claire, thence over U.S. Highway 12 to 
Madison; also from the junction of U.S. 
Highways 12 and 16 near Wisconsin 
Dells, Wis., over U.S. Highway 16 to 
Portage, Wis., thence over U.S. Highway 
51 to Madison; from Madison, over U.S. 
Highway 14 to Janesville, Wis., also from 
junction U.S. Highway 51 and Wisconsin 
Highway 30 over U.S. Highway 51 to 
junction U.S. Highway 12, thence over 
U.S. Highway 12 to junction Wisconsin 
Highway 73, thence over Wisconsin 
Highway 73 to junction U.S. Highway 51, 
thence over U.S. Highway 51 to Janes¬ 
ville, Wis.; from Janesville, Wis., over 
U.S. Highway 51 to Rockford, HI., thence 
over U.S. Highway 20 to Chicago; from 


the junction of U.S. Highway 51 and Wis¬ 
consin Highway 30 over Wisconsin High¬ 
way 30 to junction U.S. Highway 18, also 
from Madison over U.S. Highway 18 to 
Milwaukee, thence over U.S. Highway 45 
to Chicago, and from La Crosse, over 
U.S. Highway 16 to Tomah, and return 
over the same routes. 

No. MC 35628 (Deviation No. 13), IN¬ 
TERSTATE MOTOR FREIGHT SYS¬ 
TEM, 134 Grandville Avenue SW., Grand 
Rapids 2, Mich., filed December 18, 1961. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over deviation routes as follows: (A) 
From Chicago, Ill. over Interstate High¬ 
ways 90 and 94 to Minneapolis, Minn., 

(B) from La Crosse, Wis. over Interstate 
Highway 90 to Tomah, Wis., and (C) 
from Chicago, Ill. over Interstate High¬ 
way 94 to Madison, Wis., and return over 
the same routes, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over perti¬ 
nent service routes as follows: From 
Chicago, over U.S. Highway 20 to junc¬ 
tion Illinois Highway 2, thence over 
Illinois Highway 2 to junction U.S. High¬ 
way 51, thence over U.S. Highway 51 to 
junction U.S. Highway 14, thence over 
U.S. Highway 41 to junction U.S. High¬ 
way 12, and thence over U.S. Highway 12 
to Minneapolis; from La Crosse, over 
U.S. Highway 16 to Tomah; and from 
Chicago over U.S. Highway 41 to Mil¬ 
waukee, thence over U.S. Highway 18 to 
Madison, and return over the same 
routes. 

No. MC 42487 (Deviation No. 11), 
CONSOLIDATED FREIGHTWAY S 

CORPORATION OF DELAWARE, 9 
First Street, San Francisco 5, Calif., filed 
December 4, 1961. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Minneapolis, Minn, 
over Minnesota State Highway 7 to 
junction U.S. Highway 12, at or near 
Ortonville, Minn., thence over U.S. 
Highway 12 to junction U.S. Highway 10 
approximately two miles east of Miles 
City, Mont., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From the junction of 
U.S. Highways 10 and 12, east of Miles 
City, over U.S. Highway 10 to Fargo, 
N. Dak., thence over U.S. Highway 52 
to Minneapolis, and return over the 
same route. 

No. MC 43475 (Deviation No. 2), 
GLENDENNING MOTORWAYS INC., 
1665 West County Road C, Roseville-St. 
Paul 13, Minn., filed December 11, 1961. 
Carrier proposes to operate as a com¬ 
mon carrier, by motor vehicle, of gen¬ 
eral commodities, with certain excep¬ 
tions, over deviation routes as follows: 
(A) From Eau Claire, Wis., over Inter¬ 
state Highways 90 and 94 to Chicago, 
Ill., (B) from La Crosse, Wis., over In¬ 
terstate Highway 90 to Tomah, Wis., and 

(C) from the junction of U.S. Highway 


41 and Interstate Highway 94, near the 
Ulinois-Wisconsin State Line, over In¬ 
terstate Highway 94 to Chicago, Ill., and 
return over the same routes, for oper¬ 
ating convenience only, serving no inter¬ 
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
pertinent service routes as follows: From 
Eau Claire, over U.S. Highways 12 and 
14 to Chicago; from La Crosse over U.S. 
Highway 16 to Tomah; and from the 
junction of U.S. Highway 41 and Inter¬ 
state Highway 94, near the Illinois-Wis¬ 
consin State Line, over U.S. Highway 41 
to Chicago, and return over the same 
routes. 

No. MC 52310 (Deviation No. 1), 
BRUCE MOTOR FREIGHT, INC., P.O. 
Box 623, 2011 Easton Boulevard, Des 
Moines 17, Iowa, filed December 11,1961. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Min¬ 
neapolis, Minn, over Interstate Highways 
90 and 94 to Chicago, HI., and return over 
the same route, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over pertinent 
service routes as follows: From Minne¬ 
apolis over U.S. Highway 12 to junction 
Wisconsin Highway 172, thence over 
Wisconsin Highway 172 to Eau Claire, 
Wis., thence over U.S. Highway 53 to 
junction U.S. Highway 12, east of Eau 
Claire, Wis., thence over U.S. Highway 

12 via Tomah, Wis., to Wisconsin Dells, 
Wis., thence over U.S. Highway 16 to 
Portage, Wis., thence over U.S. Highway 
51 to Madison, Wis., and thence over 
U.S. Highway 14 to Chicago; from Min¬ 
neapolis, over U.S. Highway 12 to Madi¬ 
son, Wis., thence over Wisconsin Highway 

13 to Beloit, Wis., thence over city streets 
to the Wisconsin-Hlinois State line, 
thence over Hlinois Highway 2 to Rock¬ 
ford, Ill., thence over U.S. Highway 20 to 
Chicago, and return over the same 

No. MC 59583 (Deviation No. 4), THE 
MASON & DIXON LINES, INCORPO¬ 
RATED, P.O. Box 969, Eastman Road, 
Kingsport, Tenn., filed December 12, 
1961. Carrier proposes to operate as a 
common carrier, by motor vehicle, oi 
general commodities, with certain ex¬ 
ceptions, over a deviation route as io - 
lows: From the junction of ^ereta 
Highway 81 and U.S. Highway HW, n 
miles west of Bristol, Tenn., over Inter¬ 
state Highway 81 to junction U.S. Hign- 
way 11, 2 4 miles north of Abingdon, Va-. 
and return over the same route, io 
operating convenience only, s f. rvin f rij _ 
intermediate points. The noticemdi 
cates that the carrier is P rese "®® d . 
thorized to transport the same comm# 

ities over Pertinent service routes as fo 

lows: From Bristol over 

11W to Knoxville, Tenn and from 
Bristol over U.S. Highway 11 to Ha 1 
burg, Penn., thence over VS. 

22 to junction New Jersey w y 
thence over New Jersey Whence 

junction New Jersey Highway • NeW 

over New Jersey Highway «9 to 
York, N.Y., and return over tne 
routes. 
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Thursday, December 28, 1961 

No MC 59649 (Deviation No. 2), 
PEORIA CARTAGE COMPANY, 905- 
911 Southwest Washington Street, Pe¬ 
oria, Ill., filed December 11, 1961. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over 
a deviation route between East Peoria 
and Morton, Ill. over Interstate Highway 
74, for operating convenience only, serv¬ 
ing no intermediate points. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From East Peoria over U.S. 
Highway 150 to Morton, and return over 
the same route. , 

No. MC 72285 (Deviation No. 1), MO¬ 
TOR TRANSPORT COMPANY, 4101 
West Blue Mound Road, Milwaukee, 
Wis., filed December 12, 1961. Attorney 
Glenn W. Stephens, 121 West Doty 
Street, Madison 3, Wis. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over a de¬ 
viation route as follows: From the junc¬ 
tion of Wisconsin Highway 30 and 
Wisconsin Highway 16 (formerly Wis¬ 
consin Highway 19) over Wisconsin 
Highway 30 to junction Interstate High¬ 
way 90, immediately east of Madison, 
Wis., thence over Interstate Highway 90 
to junction Wisconsin Highway 33, 
southwest of Portage, Wis., thence over 
Wisconsin Highway 33 to Portage, Wis., 
and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commod¬ 
ities over a pertinent service route as 
follows: From Milwaukee, Wis. over U.S. 
Highway 16 to Portage, and return over 
the same route. 

No. MC 77486 (Deviation No. 2), 
ADMIRAL TRANSIT, INC., 2625 Terri¬ 
torial Road, St. Paul 14, Minn., filed 
December 7, 1961. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over deviation routes 
as follows: (A) From St. Paul, Minn, 
over Interstate Highways 90 and 94 to 
Chicago, Ill.; (B) from La Crosse, Wis. 
over Interstate Highway 90 to Tomah, 
Wis., and (C) from Milwaukee, Wis. over 
U S. Highway 41 to the Illinois-Wiscon¬ 
sin State line, thence over Interstate 
Highway 94 to Chicago, Ill., and return 
over the same routes, for operating con¬ 
venience only, serving no intermediate 
Points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over pert¬ 
inent service routes as follows: From St. 
£aul over U.S. Highways 12 and 14 to 
^nicago; from La Crosse, over U.S. 
highway 16 to Tomah; and from Mil- 
aukee over U.S. Highway 41 to Chicago, 
na return over the same routes. 

A il°- Mc 104004 (Deviation No. 21), 
ASSOCIATED TRANSPORT INC., 380 
r 1S0 L n Avenue, New York 17, N.Y., filed 
aH ^ em ^ er 13, 1961. Carrier’s represent- 
Ca !?. John p * Tynan, same address. 
„ . ler Proposes to operate as a common 
f‘nJ Zer, J by motor vehicle, of general 
commodities, with certain exceptions, 

No. 24fr- 14 


over a deviation route as follows: From 
Knoxville, Tenn. over Interstate High¬ 
way 40 to junction U.S. Highway 70, ap¬ 
proximately 2 miles northwest of Kings¬ 
ton, Tenn., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Nashville, Tenn. 
over U.S. Highway 70N to junction U.S. 
Highway 70S, thence over U.S. Highway 
70S to Crossville, thence over U.S. High¬ 
way 70 to Knoxville, and return over the 
same route. 

No. MC 104004 (Deviation No. 22), AS¬ 
SOCIATED TRANSPORT INC., 380 
Madison Avenue, New York 17, N.Y., filed 
December 14,1961. Carrier’s representa¬ 
tive John P. Tynan, same address. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Cin¬ 
cinnati, Ohio over Interstate Highway 75 
to junction Interstate Highway 275, 
thence over Interstate Highway 275 to 
junction U.S. Highway 42, and return 
over the same route, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a per¬ 
tinent service route as follows: From 
Cincinnati over U.S. Highway 42 to 
Cleveland, Ohio, and return over the 
same route. 

No. MC 105957 (Deviation No. 2), 
DELTA MOTOR LINE, INC., P.O. Box 
8367, Jackson, Miss., filed December 6, 
1961. Carrier proposes to operate as a 
common carrier, by motor vehicle, of gen¬ 
eral commodities, with certain excep¬ 
tions, over a deviation route as follows: 
From St. Louis, Mo., over U.S. Highway 
67 to Virginia, Ill., thence over Illinois 
Highway 78 to junction U.S. Highway 24, 
thence over U.S. Highway 24 to Peoria, 
Ill., and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commod¬ 
ities over a pertinent service route as 
follows: From St. Louis over U.S. High¬ 
way 66 to junction Alternate U.S. High¬ 
way 67 (formerly U.S. Highway 66), 
thence over U.S. Highway 67 to junction 
Illinois Highway 162 (formerly U.S. 
Highway 66), thence over Illinois High¬ 
way 162 to junction Nameoki Avenue 
(formerly City U.S. Highway 66), thence 
over Nameoki Avenue to junction Illinois 
Highway 3 (formerly U.S. Highway 66) 
thence over Illinois Highway 3 to junc¬ 
tion By-Pass U.S. Highway 66 (formerly 
U.S. Highway 66), thence over By-Pass 
U.S. Highway 66 to junction U.S. High¬ 
way 66, thence over U.S. Highway 66 to 
junction Lincoln, Ill., thence over Illinois 
Highway 121 to Morton, Ill., thence over 
U.S. Highway 150 to Peoria, and return 
over the same route. 

No. MC 107605 (Deviation No. 2), 
UNITED SHIPPING CO., 2601 Broad¬ 
way Road, Minneapolis 13, Minn., filed 
December 11, 1961. Carrier proposes to 
operate as a common carrier, by motor 


vehicle, of general commodities, with 
certain exceptions, over deviation routes 
as follows: (A) From Minneapolis, Minn, 
over Interstate Highways 90 and 94 to 
Chicago, Ill., and (B) from La Crosse, 
Wis. over Interstate Highway 90 to 
Tomah, Wis., and return over the same 
routes, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over pertinent service routes 
as follows: From Minneapolis over U.S. 
Highways 12 and 14 to Chicago; from 
La Crosse over U.S. Highway 16 to 
Tomah, and return over the same routes. 

No. MC 109265 (Deviation No. 4), 
W. L. MEAD, INC., P.O. Box 31, Cleve¬ 
land Road, Norwalk, Ohio, filed Decem¬ 
ber 7, 1961. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of general commodities, with certain ex¬ 
ceptions, over a deviation route as fol¬ 
lows: From Providence, R.I. over Rhode 
Island Highway 146 to the Rhode Island- 
Massachusetts State line, thence over 
Massachusetts Highway 146 to Worces¬ 
ter, Mass., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Providence over 
Rhode Island Highway 122 to the Rhode 
Island-Massachusetts State line, thence 
over Massachusetts Highway 122 to 
Worcester, and return over the same 
route. 

Motor Carriers of Passengers 

No. MC 1501 (Deviation No. 72), THE 
GREYHOUND CORPORATION, 5260 
Peachtree Industrial Boulevard, Cham- 
blee, Ga., filed December 11, 1961. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, over a deviation route 
as follows: From Knoxville, Tenn., over 
Interstate Highway 40 to junction U.S. 
Highway 70 at Kingston, Tenn., and re¬ 
turn over the same route for operating 
convenience only, serving no intermedi¬ 
ate points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port passengers over a pertinent service 
route as follows: From Knoxville, over 
U.S. Highway 41 to Kingston, and return 
over the same route. 

No. MC 109780 (Deviation No. 7), 
TRANSCONTINENTAL BUS SYSTEM, 
INC., 315 Continental Avenue, Dallas 2, 
Tex., filed December 11, 1961. Attorney 
C. Zimmerman, P.O. Box 730, Wichita 1, 
Kans. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage, over a 
deviation route as follows: From the 
junction of U.S. Highway 36 and Inter¬ 
state Highway 70, near Bennett, Colo., 
thence over Interstate Highway 70 to 
junction U.S. Highway 36, southwest of 
Watkins, Colo., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport passengers 
over a pertinent service route as follows: 
From Denver, Colo, over U.S. Highway 36 
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via Watkins and Bennett, Colo., to Phil- 
lipsburg, Kans., and return over the same 
route. 

By the Commission. 

[Seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-12301; Filed Dec. 27, 1961; 
8:61 ajn.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 22, 1961. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37483: Starch and dextrine 
from Cedar Rapids, Iowa. Filed by 
Western Trunk Line Committee, Agent 
(No. A-2216), for interested carriers. 
Rates on starch, dextrine and related 


articles, in carloads, from Cedar Rapids, 
Iowa, to Palatka, Fla. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 17 to Western 
Trunk Line Committee tariff I.C.C. 
A-4396. 

FSA No. 37484: Soda ash from Lake 
Charles, La., to Boylston, Ala. Filed by 
Southwestern Freight Bureau, Agent (No. 
B-8126), for interested rail carriers. 
Rates on soda ash, in bulk, or in bulk in 
bags, barrels, boxes or pails, in carloads, 
from Lake Charles, La., to Boylston, Ala. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 7 to Southwestern 
Freight Bureau tariff I.C.C. 4450. 

FSA No. 37485: Soda ash from Lake 
Charles and West Lake Charles, La. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-8127), for interested rail 
carriers. Rates on soda ash, in bulk, in 
carloads, from Lake Charles and West 
Lake Charles, La., to Bessemer City and 
Sylva, N.C., Laurens, JS.C., Harriman, 
Kingsport, and Holston, Tenn. 


Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 7 to Southwestern 

Freight Bureau tariff I.C.C. 4450. 

FSA No. 37486: Roofing and building 
material from Oklahoma City, Okla 
Filed by Southwestern Freight Bureau, 
Agent (No. B—8121), for interested rail 
carriers. Rates on Roofing and building 
materials, and related articles, in car¬ 
loads, from Oklahoma City, Okla., to 
points in southern territory, also Helena 
and West Helena, Ark., Cairo and Me¬ 
tropolis, HI., Evansville, Ind., Cincin¬ 
nati, Ohio, and Mississippi River cross¬ 
ings, Memphis and south thereof. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 2 to Southwestern 
Freight Bureau tariff I.C.C. 4440. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

]F.R. Dec. 61-12300; Filed, Dec. 27, 1961; 
f 8:51a.m.] 
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